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Ohio; Sally Atkins and 64 other ladies of Ohio; J. H. || slavery in the District of Columbia. These re- 
roe eo sr citizens of O ; William Scott and 20 : . 
Miller and 49 other citizens of ne 3 W itiam Scott and quests are extremely reasonable, and I hope they 
other citizens of Richland county, Ohio; William T. Paul will be granted : 
and 27 other citizens of Richland county, Ohio; John e sranted, P ae fl pk 
Leonard and 93 other citizens of Cuyahoga county, Ohio ; I have one more from citizens of New York, 
Joseph McElroy and 37 other citizens of Fayette county, | asking a reduction of the*rates of postage, which 
. ‘ *, Day and 37 er citizens of Fayette coun- ; . ‘ i 

Ohio; Adam F. Day and 37 other citizens of Fayette coun- || T desire may be referred to the Committee on the 
ty, Ohio; and C. D. Lamhorn and 27 other citizens of Post Off me > > ’ 

Fay tte county, Ohio. ost Office and Post Roads; the others, I presume, 

‘By Mr. Mé YRRIS: The petition of John Morris, of Cler- || will take the usual course, and be laid on the table. 
mont county, Ohio, mr, a to grant him one hun- The petitions relating to slavery and the slave 
dred and sixty acres of land. bs laws were respectively lai e table. ar } 

Also, the petition of Deloss Laughlin and 58 others, ask- - “ were re spective ly laid ~~ the . ble y and that 
ing Congress to establish a post road from Williamsburg, from New York was referred to the Committee on 
Clermont county, to Newhope, Brown county, Ohio. the Post Office and Post Roads. 

By Mr. FREEDLEY : ‘I he petition of George G. Lieper Mr. STURGEON. I have received a pe tition, 
and 175 others, citizens ot Delaware county, Pennsylvania, sioned by a 1 haw of ctinenn of Do swslioasis 
acking that the bounty land act of September 28, 1850, shall signe y a num “- OF Cilize hs oO ennsyivania 
be so amended as to give to each person intended to be and Delaware, similar to the petition presented by 
benefited by it, one hundred and sixty acres of land. the Senator from Kentucky, respecting the land 

1 ; : : =. iia ceakela i a en - . : , CS} 

By Mr. McDONALD: The petition of A. M. Crane and || oiven to soldiers in the Mexican war, which I 
15 others, praying the passage of efficient laws for the se- am é et C : ie Dublin 
curity of persons and property on board of steam vessels. move to reter to the Committee on the Udi 

py Mr. DISNEY: The memorial of certain citizens of Lands. 

Cincinnati, asking Congress to remove the impediments to It was so referred. 

a free navigation around the Falls of the Ohio. Mr. STURGEON. I have also committed to 
By Mr. SWEETSER: The petition of John Benedict ae ete > sieved bw Willi Wilkins Gut! 
and 11) others, citizens of Peru township, Warren county, my care a paper signed by uham ukins Guth- 
Ohio, for the repeal of the fugitive slave law. rie, of Cincinnati, in the State of Ohio, upon the 

By Mr. SAWTELLE: Additional evidence in support || subject of explosions of steam boilers. With Mr. 
of the petition of Solomon L. Howes. ; 


Guthrie I have an acquaintance of some years. I 
|| know that he is a practical man. He served his 
IN SENATE. || time as a machinist; he has since been engaged in 
running steamboats in the capacity of engineer, or 


Wepnespay, January 29, 1851. ih ee a ok 

: : |} as commander or captain, and is very familiar with 

Mr. CLAY. I have been requested to present || the subject upon which he writes. "He premises 

the petition of deputy clerks in the post office at || his remarks by stating that steam power is neces- 

Maysville, Kentucky, in which they represent the || sarily a dangerous agent. He goes on to state 

hardship of their condition in consequence of the || that ‘steam power 18 comparatively safe when it is 

incompetency of their pay, and praying that there || confined to a certain pressure to the square inch. 

may be some additional allowancg made in the || Above that the danger increases in rapid progres- 

new post office bill, so that the head of the post || sion. He supports that remark by some very 
office may be enabled to pay them more liberally ‘ 


} ' || sensible observations, which clearly indicate that 
for their service, or that they may be placed upon he has an intelligent knowledge of the subject. 
the footing of other clerks. 


( s He recommends the passage of a law to confine 
The memorial was referred to the Commftee captains and engineers to a certain anggnt of 
on the Post Office and Post Roads. || pressure to the square inch, and if they cad 
Mr. CLAY. I have also a petition, signed by || \ 
a number of persons in Philadelphia, calling the 
attention of Congress to the military bounty land | 
law of September 28, 1850, of which they com- | 
jain. They think that injustice has been done | 
yy that law to those who served in the last British 
war, only forty acres of land being allowed to 
them, while those serving in the Mexican war | 
were allowed one hundred and sixty acres, and || mittee on Commerce and printed. 
they pray that one hundred and sixty acres may | It was so referred, and the question of printing 
be allowed in all cases without regard to the time ||} was referred to the Committee on Printing. 
ofservice. Without meaning to express any opin- Mr. BENTON presented a memorial from citi- 
ion upon the subject, | move that the memorial be || zens of Gasconade county, Missouri, asking the 
referred to the Committee on the Public Lands. | right of way and a donation of land for the Pacific 
It was so referred. Railroad; which was referred to the Committee 
Mr. HALE. I have several petitions which I |} on the Public Lands. 
desire to present—two are from citizens of Mont- Mr. MASON presented a petition from John J. 
gomery county, in the State of Pennsylvania, quite |} Combs, asking the bounty land to which has father 
numerously signed, in which they very earnestly || was entitled as a soldier during the last war with 
pray for the immediate repeal of the law providing || Great Britain; which was referred to the Commit- 
for the recapture of fugitive slaves. I have also || tee on the Territories. 
another from South Tamworth, Carroll county, ||. Mr. MASON. lask lefive to present a memo- 
in New Hampshire, in which they tell us it is || rial of the trustees of the Mercer Monument Asso- 
always safer to obey God than man, let the law || ciation, asking that the monument ordered to be 
of man be what it will, for or against the law of || erected to the memory of General Hugh Mercer, 
God. They refresh our memories h the fact || in pursuance of a resolution of Congress, may be 
that Daniel, though cast into the lion's den, and |! erected. 
Shadrac, Meshac, and Abednego into a fiery fur- || I also present resolutions of the Common Coun- 
nace, yet came out safe. They give us to under- || cil of Fredericksburg, Virginia, and a memorial 
stand also that they are brought to the dilemma, || of citizens of that place, in favor of an appropria- 
to the crisis, to the alternative, either to obey the || tion for the erection of a monument to General 
law of man and disobey the law of God, or to obey 
the law of God and disobey the law of man, and 
ask if they shall hesitate in making their choice? 
I have one also from citizens of Pennsylvania, in 
which they tell us that they view with deep con- 
cern the efforts to enlarge the area of slavery, fos- 
ter its growth, and increase igs power, so as to give 
it acontrolling influence over the policy of the 
Government and the destinies of the country. 
They earnestly request us to prohibit by positive chusetts, and one to the memory of General Mer- 
law the holding of slaves in any of the Territories || cer, at Fredericksburg, Virginia, but no further 
of the United States; that we do not admit any || steps were taken to carry the resolutions of Con- 
more slave States into the Union, nor make any \| gress into effect. At the present session of the 
compromise calculated to lead to the admission of l| General Assembly of Virginia a ! w has been 
any such at a future time; and that we abolish || passed incorporating trustees, by the title of the 


24 


that, and it shall be proved against them, he recom- 
mends that they be made liable in a civil suit to dam- 
ages for theinjury thatmay bedone: Mr. Guth- 
rie is now actually engaged in the business of 
manufacturing steam engines, and he writes me a 
letter which he asks me to read to theSenate. If, 
therefore, there be no objection, I will present it as 
a petition, and ask that it be referred to the Com- 


i 


Congress. 

These memorials are of a kindred character with 
one presented some days ago by my colleague, 
and one presented by the honorable Senator from 
Massachusetts, which was explained by him to 
the Senate. Congress, in the month of April, 1777, 
directed that a monument should be erected to the 
| memory of General Warren, at Boston, Massa- 





Hugh Mercer, in pursuance of a resolution of 
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Trustees of the Mercer Monument Association in 


l’redericksburg, Virginia, to carry into effect the 
resolutions of Congress passed in 1777, if an ap- 
propriation shall now be made by Congress for 
that purpose. One of the me morials which I now 
present is submitted on the part of that associa- 
tion. It is accompanied by resolutions of the 
Common Council of Fredericksburg and of in- 
habitants of that v icjnity, and | ask that they may 
be referred to the Committee on the Library. 

They were so referred. ; 

Mr. DAYTON presented a memorial from in- 
habitants of Litde Ege Harbor, asking an appro- 
priation to protect the harbor from injury by 
washing away; which was referred to the Com- 
mittee on Finance. 

Mr. WINTHROP presented a memorial from 
the clerks employed in the post office at Bosto 
setting forth tha@the salaries received by them are 
inadequate to the arduous and responsible duties 
perfornred, and asking that they may be increased; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. WALKER presented a petition from citi- 
zens of the United States, asking that the public 
lands may be granted in limited quantities to 
actual settlers not possessed of other lands; which 


was — to lie on the table. 
EPORTS FROM COMMITTEES. 


Mr. BUTLER, from the Committee on the 
Judiciary, to which was referred House bill Ne. 
101 for the relief of C. H. Pix, reported back the 
same without amendment, and recommended its 
passage. 

Also, from the same committee, to which was 
referred House bill No. 182 for the relief of An- 
drew Smitlt, reported back the same without 
amendment, and recommended its passage. 

Mr. FOOTE, from the Committee on Foreign 
Relations, to which was referred the memorial of 
William D. Porter, asking to be reimbursed for 
certain expenses incurred by him in bringing over 
Amin Bey and suite, re ported . bill for the rehef 
of Lieut. Com. Wm. L. Porter, of the United 
States Nav Vs which was read and passed to a 
second reading. 

Mr. FELCH, from the Committee on the Pub- 
lie Lands, to which was referred Senate bill 390, 
to provide for the survey of public lands in Cali- 
fornia, the granting of donation privileges thereon, 
and for other purposes, reported back the same 
with sundry amendments. 

Mr. BELL, from the Committee on Indian 
Affairs, to which@was referred the memerial of 
William Hart, asking remuneration for removing 
certain Indians, submitted a report, which was 


; ordered to be printed, gecompanied by a bill for 


his relief; which was read and passed to a second 
reading. 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred House bill No. 286, 
for the relief of Child, Fair & Co., of St. Louis, 
Missouri, reported back the same without amend- 
ment, and recommended its passage. 

Also, from the same committee, to which was 
referred the memorials of the several marine insu- 
rance companies of Philadelphia, asking an increase 
of the salary of the judge at Key West, asked to 
be discharged from the further consideration of the 
same, and that it be referred to the Committee on 
the Judiciary; which was agreed to. 

Also, from the same committee, to which was 
referred the memorial of Rufus Porter, asking an 
appropriation to enable him to extend his experi- 
ments, and apply the mode of aérial locomotion 
invented by him on a scale of practical utility, re- 
ported that the committee, in the first instance, had 
determined to ask to be discharged from its further 
consideration, but reflecting that another of similar 
import had been referred to the Committee on Na- 
val Affairs, they would ask to have this referred 
to that committee, so that if they are to fly they 
mav have the wings. 

The memorial was then referred to the Commit- 
tee on Naval Affairs. 


| Mr. DAVIS, of Mississippi, from the Commit- 
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tee on Military Affairs, to which was referred || 


House bill 248, for the relief of Josiah P. Pilcher, 
reported back the same without amendment, and 
recommended its passage. 


Also, from the same committee, to which was | 


referred House bill No. 206, for the relief of Wm. 
Hawkins, reported back the same without amend- 
ment, with a recommendation that it do not pass. 


REDUCTION OF POSTAGE. 


Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to which was referred 
House bill No.351,to reduce and modify the rates 
of postage in the United States, and to provide for 
the coinage of three cent pieces, reported back the 


same with amendments, observing at the same time | 


that he had been instructed to move to take it up 

now, with a view to make it a special order. 
Objection having been made, the bill lies over. 
The following is the bill as amended by the 

committee: : 


AN ACT to reduce and modify the rates of postage in the 
United States, and to provide for the coinage of a three | 


cent piece. 


Be it enacted, &c., That from and after the thirtieth ‘day | 
of June, eighteen hundred and nyo all letters carried |; 


in the mail shall be chaged with postag® as follows : 
Upon each letter on which the postage shall have been 
prepaid, not weighing over one halt ounce three cents ; and 


tor each additional half ounce, or fraction of half an ounce, | 
three cents. Upon each letter on which the postage shall |) 
not have been prepaid, not weighing over half an ounce, | 


tive cents, and tor each additional half ounce or fraction of 


| 


| 
| 
| 


half an ounce, five cents: Provided, That no post office | 


now in existence shall be discontinued, nor shall the mail 
service on any mail route in any of the States or Territo 
ries be discontinued or diminished in consequence of any 
diminution of the revenues that may result froz is act: 
Ind provided, further, Thatit shall be the duty rd Post 
master General to establish new post offices and place the 
mail service on new mail routes established, or that may 


hereafter be established, in the same manner as though | 


this act had not been passed: And provided, further, ‘To 
any postmaster whose compensation may be reduced be 
low the amount allowed him for the year ending the 30th 


June, 1851, the Postmaster General shall be authorized to | 
make such additional allowance as he may deem just and | 


proper, not to exceed the amount of compensation for the 
year ending 30th June, 1851. 


Sec, 2. And be it further enacted, That there shall be | 


charged upon each newspaper, pamphlet, periodical, mag 
azine, book, and every other description of printed matter, 
which shall be unconnected with any manuscript or written 
matter, and which it may be lawful to transmit through the 


mail, of no greater weight than two ounces, one cent; and | 


publishers may inclose in their publication bills for sub- 
scription thereto, without any additional charge for postage. 

Sec. 8. And be it further enacted, That it shall be the 
duty of all postmasters to cause all stamps attached to let- 


ters in prepayment thereon to be defaced in passing through | 


their respective offices, in such a manner as may be direct- 
ed by the Postmaster General, and any postmaster who 
shall fail to perform this duty shall be fined not less than 
five nor more than fifty dollars in each case, at the discre- 
tion of the Postmaster General. 


VIRGINIA WOOLEN COMPANY. 


Mr. DAVIS, of Mississippi, from the Commit- | 


tee on Military Affairg, to which was referred 


House bill No. 258, for the relief of the Virginia | 
Woolen Company, reported back the same with- | 


/ out amendment, and recommended its passage. 


for each additional ounce, or fraction of an ounce, one |! 


eent. Bound books, not weighing over thirty ounces, shall 


be deemed mailable matter under the provisions of this sec- | 
tion: Provided, That newspapers delivered in the State |} 


or Territory where printed, shall be chargeable with only 
one haif the foregoing rates: Provided, That in ascertain- 
ing the amount to be charged on newspapers they shall be 
weighed when in a dry state. 

Sec. 3. And be it further enacted, Thatit shall be lawful 


to coin at the Mint of the United States and its branches, a | 
piece of the denom’ vation and legal value of three cents, | 
or three-hundredths of a dollar, to be composed of three- | 


fourths silver and ope fourth copper, and to weigh twelve 
grains and three eights of a grain; that the said coin shall 
bear such devices as shall be conspicuously different from 
those of the other silver coins, and of the gold dollar, but 
having the inscription “ United St@es of America,”? and 
its denomination and date ; and that itshall be a legal tender 
in payment of debts for all sums of thirty cents and under. 
Seo. 4. And be it further enacted, That it shall be the 


duty of the Postmaster General to provide and furnish to | 
all deputy postinasters, and other persons applying‘tind pay- | 
ing therefor, suitable stamps of the denomination of three 


cents, to facilitate the prepayment of the postages provided 
for in this act; and any person who shall counterieit, alter, 


or forge any letter stamps, or shall knowingly have in his | 
possession any false, forged, or altered letter stamps, with 


intent to sell or use the same as genuine, shall be deemed 
to be guilty of felony, and be punished by a fine not exceed- 


five years. 


Sec. 5. And be it further enacted, That there is hereby 


appropriated out of any money in the Treasury not other 
wise et gtr the sum of one million. five hundred 
thousanc 

in the Post Office Department. 


Sec. 6. And be it further enacted, That lists of letters | 
remaining uncalled for in any post office for the space of | 


six weeks, in any city, town, or village, where a newspa- 
yer shall be printed, shall hereafter be published once only 
in a newspaper which, being issued as frequently as any 
other, shall have the largest circulation within the range of 
delivery of said office, to be decided by the Postmaster 


General, under such regulations as shall be prescribed by | 


him, ata charge not exceeding one cent on each letter 
called for. And the postmaster at such office is hereby di- 


rected to post in a conspicuous place in his office, a copy || 


of such list on the day or day after the publication thereof: | 


Provided, however, If the publisher of any paper herein 


specified shall refuse to publish the list of letters as provided | 


in this section, the postmaster shall designate some other 
paper in which such list shall be published, 

sec. 7. And be it further enacted, That from and after 
the passage of this act, all publishers of pamphlets, period- 
icals, magazines, and newspapers shall be allowed to inter- 
change their publications reciprocally, free of postage: 
Provided, That such interchange shall be confied to a sin- 
gle copy of such publication: 4nd provided, also, That said 


|| goods within the specified time. 
|| will pass. 


I have been requested to ask the Senate to con- | 
It is a bill for the re- 
lief of a company that contracted to furnish the | 


sider that bill at this time. 


army with woolen goods, but, failing to perform 


their contract, they were charged a certain sum as | 
damages, and they now ask that the amount re- | 
tained as damages may be returned tothem. If 


there be any objection, I can state to the Senate 
why. 


There being no objection, the bill was consid- | 
It simply | 
directs that there be paid to the Virginia Woolen | 
Company the sum of $6,085, out of any money in | 
the Treasury not otherwise appropriated. 
As was stated by the Senator | 


ered as in Committee of the Whole. 


Mr. MASON. 1 
at the head of the Committee on Military Affairs, 
this. company entered into a contract with the 
army to furnish them with one hundred thousand 
yards of cloth for clothing. 


which was received, but by the wreck of a ship 
which was carrying the materials to Richmond to 
enable the company to fulfill their contract, they 
were not able to furnish the residue of the goods. 
Twenty-five thousand yards of good cloth were 
furnished and accepted, under the terms of the 
contract, but the Government retained $6,085 from 
the price of the twenty-five thousand yards as 
damages for the failure to fulfill the contract. As 
evidence that the materials were good, the Gov- 


ernment subsequently purchased ten thousand | 


yards @ that same cloth from the same company 
for the equipment of the troops. The company 
now request that the Government will not with- 
hold that sum of $6,085, which under the terms of 
the contract was retained as damages for the fail- 
ure to comply with the contract by delivering the 
I trust the bill 
Ithas passed the House of Represent- 
atives. 

Mr. PEARCE. It seems to me that this bill 
should be amended so as to specify the reason 
why that sum of money is paid to that company. 


| The Senator has properly described it to the satis- 


faction of the Senate, but it should appear on the 
face of the bill for what purpose the money is to 
be paid. As the bill now stands, it may be con- 
strued to be a mere gratuity to that company, for 
it merely provides that a certain sum of money 
shall be paid, but for what purpose does not ap- 
pear, and therefore I would suggest that the Sen- 
ate make in it some amendment. 

Mr. DAVIS, of Mississippi. In reply to the 
Senator from Marylan@ I would say that the bill 
as reported is an att which has been passed by 


| the House of Representatives. The report accom- 
ing five hundred dollars, or by imprisonment not exceeding || 


dollars, to supply any deficiency that may arise || 


panying the bill sets forth why the sum is to be 
paid. That and the papers accompanying the 
report plainly show the facts of the case to any 
one who will examine them. The bill itself does 
not set forth why the money is to be paid. I 


| think it should have done so, but we all know the 


danger of amending a bill from the House, should 
it be incurred for a mere verbal correction. The 


papers which accompany the bill show that in 


consequence of a failure to fulfill a contract to 
furnish acertain amount of woolen goods a sum 
of mone 
itself, why was there a failure? It appears that it 

ras occasioned first by the loss of a vessel at sea, 
and that then the small-pox broke out in the com- 
pany’s factory, which rendered it impossible that 
they could comply with their contract within the 
limited time. They, however, subsequently sold 
some of the same goods to the United States at 
lower rates, and the sum which itis now proposed 
to give them is the amount withheld from the sum 
due for the goods actually delivered, as damages 
to the United States. I think the bill might have 


NGRESSIONAL GLOBE. 


They furnished | 
twenty-five thousand one hundred and fifty-three | 
yards within the time limited by the contract, 


was retained, and the oem presents | 


Jan. 29, 


Se = ee 


| set forth the object, and saved the labde ef hunt. 


ing it up in the papers and the report, but it does 
not; it may suffice that it is set forth in the papers 
Mr. PEARCE. I think all bills should set forth 
the object for which money is paid. I am quite 
satisfied with the explanation which has been 
made in this case as to the propriety of returnine 
| the money, but the bill should state that it was a 
| balance-withheld from them by the United States 
Mr. CLEMENS. The statement made by the 
| Senator from Mississippi is certainly satisfactory 
as far as it goes, but it does not go far enough. t, 
does not show that the Government sustained no 
damage by the non-performance of the company’s 
contract. I do not know whether that is the case 
and I wish to look into it. I desire, therefore. 
that the further consideration of the bill may be 
postponed. 

Mr. DAVIS, of Mississippi. I hope we shalj 
not lose time by discussing this point. The pa- 
pers will show the Senator from Alabama what 
are the facts of the case, and the reasons for the 
failure. The failure was not their fault, but their 

' misfortune; but that the Government lost by the 
failure to comply with the contract I do not doubt, 

Mr. CLEMENS. Let it lie over. 

Mr. MASON. I hope not. I hope the Senate 
| will allow the bill to pass; for if it should be 

passed over now, it may not be reached again this 
session. 
| Mr. HALE. I hope the Senate will pass the 
| bill. If it be not now passed, the postponement 
will operate as a denial of justice. 

The PRESIDENT, (to Mr. CLemens.) What 
was the Senator’s motion? 

Mr. CLEMENS. I made no motion. I made 
| a suggestion merely. But I shall vote against the 
| bill; for, according to the statement of the Sena- 

tor from Mississippi, there is no justice in it. He 
| admits that the Government did lose by the failure 
| of these parties to perform their contract, the con- 
|| dition of which was that the Government should 
be reimbursed by damages if the party failed, but 
| the extent of the loss no one knows. I move to 
lay the bill upon the table. 
| Mr. BADGER, (at whose request the motion 
| to lay upon the table was withdrawn.) It seems to 
_ me that the real point in this matter is not exactly 
that which has oe stated by the Senator from 
Alabama. Supposing the contractors to have failed 
in the performance of their duty as to the time 
| within which the goods should have been delivered, 
| as well as in other respects, there is no doubt that 
| in strict law and in strict right the Government 
may enforce the contract; but it turns out in point 
of fact that the failure resulted not from any neg- 
lect on the part of the company; it was not occa- 
| sioned by the happening of any event which could 
have been foreseen and been provided against by 
| any human sagacity, but by the act of God in the de- 
| struction of a vessel bearing materials out of which 
these goods were to be fabricated, by a storm at 
/ sea. ‘That being the fact, and the company being 
large losers by the destruction of the vessel in 
| which the whole of their materials were totally 
| lost, the question is, whether the Government will 
| exact this pound of flesh—whether it will insist 
| upon the literal compliance with the obligation, or 





whether they will do what justice and equity would 
| expect from the Government of the United States 
to citizens faithfully endeavoring to comply with 
| their contract? It 1s reasonable to expect that the 
| Government, will do what I believe has been its 
general cu when a failure takes place, and an 
| honest and anxious effort has been made to fulfill 
| the contract within the time, the party making this 
| honest effort being prevented from doing so by a 
| power which no human agency can control, and 
| especially when he himself is a far greater loser 
| than the Government; and the question is, whether 
| it will beexpedient, just, and fair, and considerate— 
_ whether it belongs to the parental character of this 
Government towards citizens so acting to exact 
|| the penalty ? 
r. DAVIS, of Mississippi. The Senator from 
| Alabama claims thatethe statement I made, which 
| was drawn from the papers in this case, was an 
| admission. I made no admission.’ I merely made 
a statement. The Senator from Alabama then 
| says that the Government has sustained a loss, 
and no one can tell how much. That is a sweep- 
| ing statement of the same character. Now, every 
one can tell, ky an examination of the papers, 
| what the facts are, and what the estimated loss 
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L851. 
has been, for the Government has retained what 
was deemed due. ‘There is a statement of the as- 
sistant quartermaster general, in which he charges 
against this company the difference between the 
contract prices for woolens which were purchased 
in lieu of those not delivered, and the amount 
which he charges is the sum paid for those wool- 
ens. The evidence is that the company did fur- 
nish additional woolens at less than the contract 
price; but taking the statement of the assistant 
quartermaster, it appears that the amount of dam- 
age was $6,085 45, and this bill has been reported 
to refund to the company the amount which was 
retained as damages. There, is, therefore, noth- 
ing dark in this transaction. 

The friends of this company, if they have any, 
might argue that the sum here claimed was not 
actually lost, inasmuch as the company afterwards 
gold cloth to the Government for less than the 
contract price. The sum was retained from the 
amount due to this company for cloth actually 
furnished, and that is the sum which it is proposed 
to refund to them. We do not necessarily zo into 
the question whether the Government lost this 
under the contract. It is enough to know that 
this is the sum of money which the Government 
retrained, and then to inquire whether the Gov- 
ernment should have retained that sum from the 
company or not. I hold that where it is shown 
that the violation ef a contract has not been the 
fault of the contractors, but their misfortune; 
where it has been in consequence of a visitati®n of 
God rather than their own dereliction, it is but 
just that the Government should release them. 

Mr. PEARCE. I wish to submit an amend- 
ment; but, before I do so, I will remark that the 
practice of the Government has not shown it to be 








heretofore so liberal as it appears that it is to be | 


now. When, however, the failure to fulfill a con- 
tract has not been the fault of the party, I am quite 
willing that he shall not suffer in consequence of 
that failure, though it has not heretofore been the 
practice of the Government. I know of cases of 
extreme hardship of that character where relief 
has been refused I know of a case in my own 
State, where a party contracted to furnish timber, 
which he had cael 

delivering solely by the breakage of the Chesa- 
peake and Delaware canal. He failed in conse- 
quence of that, and the Government retained 
more than one thousand dollars as damages from 
the amount which should be paid for the timber 
which was delivered; and Congress has repeatedly 


refused to pay him that sum, although thecircum- | 


stances were, as the Senate will perceive, ver 
similar to those stated inthis case. lam inatiiall 
however, to act liberally. 1 wish it to appear 
upon the statute book for what this money is to 
be paid. I therefore move to amend the bill by 
adding to it the following: ; 

« Being the amount retained by the United States as dam- 
ages for the failure of the said company to furnish a certain 
quantity of cloth, according to a contract made the Ist day 
of May, 1848.”’ 

Mr. MASON. I dare say it would be better 
that these bills should upon their faces describe 
the purpose of the appropriation. If this were a 
ncw matter, I should not object to it; but the effect 
of describing upon the face of the bill the object of 
the appropriation will be to destroy the bill; for if 
we amend it, it must go back to the House. I 


submit, then, to the Senator from Maryland, un- | 


derstanding that he does not oppose the bill, if it 


is desirable to defeat the measure ’ order to carry | 


this amendment? There can be Tlo danger that 
this appropriation will be asked for again, as the 
papers in the case are alway retained at the Sec- 


retary’s office, or the office of the Clerk of the || 


House of Representatives, and those papers show 


the object of the appropriation. I hope, therefore, | 


that the amendment will not be insisted upon. 
Mr. CLEMENS. g 
the habit of voting away the public money upon 
slight showing that I have lite 
ing the passage of this bill. I have drawn out 
now from the Senator from Mississippi what he 
did not state before. I h&ve ascertained now that 
the exact amount of damages is $6,085 45. 
Mr. DAVIS, of Mississippi. I did not say so. 


We have got so much into | 


1ased, but was prevent@from - 


e hope of prevent- | 


| was retained by the Government. 
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Mr. CLEMENS. The sum was originally 
$7,486, and there was a credit given to the com- 
— for some cloth purchased under price, which 

rought the amount dewn to $6,085 45, which 
Now this is a 
very small portion of the damage which the Gov- 
ernment sustained. The amount of money re- 


tained is scarcely any part of the damage actually | 


| sustained. You must take into the estimate the 


| perform his contract. 


amount of damage sustained by the troops in the 


field on account of the failure of this company to | 


comply with their contract. There are half a 


dozen other things which must be taken into the | 
estimate, to show the importance of requiring the | 


arties to perform their contract to the letter. 
Ihe company now tell us that the failure was not 
their fault, inasmuch as the ship bringing them 
materials was shipwrecked. But have they shown 
that they exercised due-vigilance? Have they 


shown that they made every effort that could be | 


made to perform their contract? Have they 
shown that this ship was freighted in time to have 
allowed them to fulfill their contract? 
the diligence they have exercised? 


What right 


have they, then, to come forward and ask us to | 


release them from a contract into which they de- 
liberately entered, had ample time to perform, and 
which they have not shown that they exercised 
due diligence in performing? 

The Senator from Mississippi says that there is 
nothing “ark about this matter. 
that there was; I charged that the parties had not 
shown what they ought to show to entitle them 
to relief; or, if they had shown it to one or two 
friends of the measure and left the rest to the Sen- 


ate in darkness, I simply asked for time to ex- | 


amine the papers. ‘There may be evidence among 
them that will change my gpinion. ‘The Senator 
from North Carolina sa at we ought not to 
exact the pound of flesh 1 is case. In my opin- 
ion the Government should require every party to 
The Government must 
hold each party that contracts with it to a rigid 
performance of the contract. I will venture to 
say that a contract has not been violated within 
the United States for the last ten years without 
the party coming forward and trying redeem 


himself from damages. If there b other 
| showing in the papers in this case, I know 


| it. There 


| Senator from Alabama. I 


| ticeis shown. I so seldom see a case so clear as this | 


may be. I have simply asked for 
time to examine the papers. 

Mr. HALE. Iam situated somewhat like the 
do not wish to vote 
the public money away unless a clear case of jus- 


that I am anxious to vote for it. I confess [ was 


| surprised to hear the Senator from Alabama preach 
| up the doctrine of holding contractors to the strict 


I said that that was the statement of the sum of || 
money retained by the Government; whether it be 
the actual amount of the damage sustained or not, | 


does not matter. That is the sum which was re- 
tained as damages by the Government. 





performance of their contracts, because I havea 


friend who contracted to do the public printing, 


and I remember that at the last session the doc- | 


trine set forth on that side of the Chamber was, 
that we ought to be magnanimous to a contractor 
who endeavored to do his duty and tried to per- 
form his contract. I hope we will do nothing 
which will serve as a precedent to prevent our 
magnanimity having fallteance when that subject 
comes up. ‘T do not believe that it is just or mag- 
nanimous for the Government to put itself in the 
position of an inexorable creditor. This company, 


if I understand the matter, have faithfully per- | 


formed their contract as far as they were able, and 
part of the goods were fairly delivered according 
to the contract, and paid for by the Government 
at the contract price. The question is simply 
whether we will withhold the value of the goods 
we received, because by the act of Ged the con- 
tractors were unable to perform the whole of their 
contract. 

In regard to the amendment, I think exactly as 
the Senator from Virginia does. We have now 
but about twenty-odd days of the session left, and 
if we adopt the amendment the bill must go back 
to the House, and it is doubtful whether the bill 
can ever be reached there. | hope, therefore, that, 
as this is a case of clear justice and equity, we 
will pass the bill without the amendment. 

Mr. CLEMENS. If the memory of the Sena- 
tor from New Hampshire were as retentive in 
everything relating to the printing contract as in 
everything relating to “niggerdom,”’ he would 


recollect that at the last session I contended that | 


that printing contract should be executed to the 
letter. I took that ground then, and I take it now. 


Where is | 


I did not charge | 
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| Mr. DAVIS, of Mississippi. I stated very early 
in this debate that I was quite willing to allow the 
matter to go over, so as to give the Senator from 
Alabama an opportunity to examine the papers in 
the case. If vf had examined them I am quite 
sure he would not have made several remarks 
which he has made. He would not have supposed 
that the damages had been reduced as he stated. 
There was no other question for the Senate to de- 
cide than whether they will withhold this sum as 
damages on accountof the failure of the company to 
cemply with their contret, when the proof is com- 
plete that the failure was not the fault of the con- 
tractors. The law has been executed; damages 
have been retained, and the contractors now come 
and ask to be rélieved from the operation of the 
law. That is all. 

[am in favor of holding contractors to a very 
close responsibility and accountability. I believe 
no committee has made so many adverse reports 
upon such applications as the committee reporting 
this bill and recommending its passage. If I had 
drawn up the bill myself, I should probably have 
used such terms as the Senator from Maryland 
wishes to be used. But if his amendment prevails, 
I fear the bill will be lost between the two Houses. 
I am willing ta@et the bill lie over for the purpose of 
fivinge Senators an opportunity to examine the pa- 
pers, but | will not make any motion. 

Mr. CLEMENS. I move that the further con- 
sideration of the bill be postponed until to-morrow. 

The motion was agreed to. 


DEFICIENCY BILL. 
A message was received from the House of 
sntatives by Mr. Youne, their Clerk: 
stipent: The House of Representatives have 
ll to supply deficiencies in the appropriations for 
th e of the fiscal year ending the 20th of June, 1851, 
and a joint resolution for the relief John H. Hoone; in 
which they request the concurrence of the Senate. 
PRIVATE LAND CLAIMS IN CALIFORNIA. 
The Senate resumed the consideration of the bill 
|} to ascertain and settle private land claims wm the 
State of California, the question pending being 
upon the amendment which was offered yesterday 
A 
| by Mr. Wacker, to add at the end of the thir- 
teenth section of the bill the following proviso: 


R 







** Provided, however, That in every case where a patent 
shall be issued the patent shall operate as a relinquishment 
| Only of the title of the United States to the land patented.’’ 


Mr. WALKER. this amend- 
|| ment for the simple purpose of declaring what 
|| Senators in their places have declared to be their 
|| intention. From some remarks made by the Sen 
|| ator from Ohio yesterday, I take it that he at least 
draws a distinction between the usual patent 
| 
\ 
| 


I have offered 


granted and a mere quitclaim or relinquishment of 
the lands on the part of Government. I offer this 
amendment in order that it may be clearly ex- 
| pressed in the bill what the object of Congress is. 
The amendment will have no other effect than 
declaring in the bill what Senators in their places 
have often decl@ed to be the object. 

Mr. BALDWIN. Is it in order to move an 
amendment to the amendment of the Senator from 
Wisconsin? 

The PRESIDENT. The Chair would inform 
the Senator that the proposition of the Senator 
from Wisconsin is to amend the amendment 
which has been reported by the Committee on the 
Judiciary. Therefore it is not open to amend- 
| ment. 

Mr. FOOTE. I attach no importance to the 
amendment of the Senator from Wisconsin, ex- 
cept that it may give us his vote. I conceive that 
the legal effect of the bill will be precisely the 
same without as with his amendment, and shall 
therefore vote for it. 

Mr. EWING. [ see no objection to the amend- 


ment. It seems to me to be only carrying out the 
effect of the bill. I think it right. 
| Mr. BADGER. Notwithstanding I believe 


what is said by the Senator from Ohio to be 
strictly correct, [ think this amendment ought not 
| to be made, because it sanctions this proposition, 
that without the amendment this patent would be 
something besides a release of the right of the 
United States. Now, in the first place, the United 
|| States can never undertake to convey any title but 
| their own, and it is perfectly clear that when, 

upon the face of the patent, the United States re- 

ceives no consideration for the conveyance, it can 
| have no operation but guaranty the validity of the 
}| patent. 
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From the os 
release or quitelaim, Why put it in the bill? 
Why put it there except upon the supposition that 
without this provision the patent will be something 
more than a release of the title of the United 
States? Why put it there but to introduce into our 
legislation the acknowledgment of a principle 
which may hereafter operate viciously? For we 
shall, by adopting it, by making it a part of 
this law, give the authority of Congress to this 
proposition, that wherever, under similar circum- 
stances, a patent shall issue, though without any | 
consideration made to the United States for it, if 
there be no such proviso in the law authorizing 
the issue of that patent, it will amount to some- 
thing more than a release of the claim or title of 
the United States. As the patent in this case can- 
not by any possibility operate beyond that, why 
put in a proviso, which implies that, without such 
provision, it will in other cases have another and 
a further operation ? 

Besides, sir, | presume if this becomes a law, 
in the General Land Office a form will be set for 
to be issued under it, and that form will 
upon the face of the patent, either by a 
recital in the preamble, or by an exganation added 
to the granting part of the patent, the reason whiy 
the patentis issued. This will not only by the 
nature of the case, but upon the inspection of the 
instrument, show that it was intended only as a 
release of the title of the United States. It seems 

fore, that as at all events the proviso 
can accomplish no object which will not be accom- 
plished without it, and as it seems to me it may 


pateits 


express 


to me, there 


be made instrumental in other cases for t = | 


lishment of a vicious principle, and me > 
nstrument of wrong and injury, it ough oO 
be adopted, ; 

Mr. BERRIEN. The Government of the Uni- 
ted States by the treaty of Guadalupe Hidalgo ac- 
quired this territory. Under the operation of the 
principle of the law of nations and the stipulations 
of the treaty, they acquired only what was the 
public domain of the ceding Government. Their 
duty, therefore, was, under the pledge given in 
the treaty, to separate the public from the private 
domain; first, for the purpose of fulfilling their 

ily, for the purpose of en- 
abline them to ¢ njoy that portion of the territory 
which they had acquired, which was public do- 
main. That is the purpose of the bill, except that 
portion of it contained in the thirteenth section. | 
If they were to stop merely with the fulfillment of 
the pledge of separating the public from the pri- 
vate domain, they would have fulfilled their duty 
to these people as Mexican subjects or citizens 
transferred by that treaty to the United States. 
But those people who have remained within the 
territory of California, and have become citizens of 
the United States, have a claim upon the Govern- | 
ment of the United States, not merely for protection 
under the general pledge containeg in the treaty, 
but the United States is itself interested in quicting 
the titles of these citizens to the property which 
they claim. 

Now, with a view to that, while it is declared in 
the fifteenth section that the decisions before the 
commissioners or before the courts shall operate | 
exclusively between the United States and the | 
claimant, and shall not affect the interests of third 
persons, yet the United States, in the fulfillment | 
of its further duty, provides a means by which the | 
truth shall be ascertained, by staying the emana- 
tion of a patent until this question has been deci- | 
ded by the competent tribunal, which is, according | 
to the amendment which has been offered by the 
Senator, a State tribunal. When that ques- 
tion of private right has been decided by the State | 
tribunal, and that decision is certified to the Gov- 


stipulations; and, secon 


ernment, surely the Government is not making a |! 


quitclaim, The sovereignty of the territory passes 
to the Government the legal title vested in the 
Government, and the question is, what shall be 
nbstracied from it? A certain tract of land is de- 
termined not to be a portion of the public domain. 
‘Therefore there must be some equitable claim to 
it, perfect or inchoate. Upon the decision of this 
question of private right, as to who has the proper | 
claim, the patent emanates. If the Government | 


had nothing to grant, no title could be derived by || 


the grantee, For this reason, it is pone to | 
quiet the claims between individuals, which shall 
have been ascertained by the judicial decision of 


the eompetent State tribunal. It seems to me, for || 


TH 


Ne 


a ea y , al 
ure of the case it must be a mere 
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this and all the reasons stated by the Senator from 
North Carolina, that the amendment ought not to 
vrevail. 

Mr. WALKER. If there be anything vicious 
in the amendment it has grown out of considera- 
tions brought to the notice of the Senate by older 
members than niyself, and, as far as I am capable 
of judging, very properly brought to the consid- 
eration of the Senate. The Senator from Massa- 
chusetts [Mr. Davis] yesterday propounded this, 
{ think, important interrogatory to the Senate: 


why provide in this bill for the issue of a_pat- | 


ent at all? But it is provided in the bill thata 
patent shall issue. Now,to whom does this patent 
issue other than to the individual who comes for- 
ward with a claim which he substantiates before 
the board? If he does substantiate it before the 
board, he makes a good title for himself already. 
Why, therefore, I would inquire, as the Senator 
from Massachusetts has already done, issue this 
patent in addition to the title which he makes good 
befpre this board of commissioners, or before the 
District or Supreme Court? Iecan see no object 
in it. As the patent is to issue and go into his 
hands, and as there may be hundreds of coun- 
ter claims to the land, Iam for declaring in spe- 
cific words what Congress mean by the patent 
which they provide shall be issued—that it shall 
not constitute a cloud upon the title of those who 
may test this title in the State tribunals. 


The answer to this, however, is that the patent | 
in its usual form is a relinquishment of title on the | 


part of the United States, without any limitation 
of this kind in an act of Congress. Why, the 
Senator from Ohio [Mr. Ewe] who addressed us 
yesterday, and on whose judgment I would rather 
rely than on the judgment of any man in the Sen- 
ate, made a distincti etween one of these pat- 
ents and a mere reli hment on the part of the 
United States. His observations on that subject 
struck me with great force. I do not now re- 


. 7 | 
member the precise terms of the patent usually | 
issued by the United States for land, but as I do 


remember it, it purports on its face ta be a con- 
veyance of land, as if there was a title in the 
United States which it had the power to convey; 
and if 10t mistaken, there are terms used in 
our pe rhich if used by an individual would 
constituf@m law an implied covenant or warrantee. 

But there certainly can be no harm in clearly 
expressing what we mean. It is said that this 
would be equivalent to a declaration that our pat- 
ents do amount to something more than a relin- 
quishment of title. They do amount to something 
more, 


fact itis the contemplation of the law, and the 


contemplation of the publie authorities, that the | 


grant is something more than a mere relinquish- 
ment of title. The idea prevails that there is a 


rood title in the Government, not only to eminent, | 
but to the useful domain which is conveyed by 
I cannot, therefore, see why gentle- | 
men should declare in their speeches that this is the | 


the patent. 


intention, and yet refuse so to declare by the law. 


Mr. GWIN. 


present itself. 
provision of the bill that these patents should issue. 
‘There are sections of the bill which confirm out- 
right «@ great many claims to land in California 
that are inchoate, and we want the patent of the 
Government immediately for all rm in relation 
to which there is no conflict. I wish to have the 


lands confirmed and patented to the parties where | 
I think the right of parties | 
, are sufficiently defined and provided for by the 

bill; and therefore I do not attach any importance | 


there is no conflict. 


to the amendment of the Senator from Wisconsin. 


I am very anxious that a patent should issue | 
where there is no conflict, and to have the inchoate | 


title confirmed outright by legislation. 


A great many town lots are confirmed outright 
by this bill, and it is a matter of great importance | 


to the people of the country that patents should 
issue for them. But if the bill be not sufficiently 
guarded, as I think it is, in regard to private rights, 
I am willing to have sufficient guards put into the 
bill. But I hope no objection will be made to is- 
suing patents for claims where there is no conflict. 

Mr. WALKER. 


objection to the issue of the patent, but I wish the 


operation of the patent to be distinctly set forth. | 


I ask for the yeas and nays on the amendment. 


1 can see no harm in this; for in point of 


I did not reply to the remarks | 
of the Senator from Mas@achusetts yesterday, be- || 
cause I thought a more appropriate occasion would | 
I look upon it as a very important | 


. i 
I have no very ee 


, ment of the 
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The yeas and nays were ordered. 

Mr. WALKER. I ask for the yeas and navs 
for this purpose, because this seems to be a clear 
indication that something more is intended than 
mere relinquishment of title. 

Mr. DOWNS. I think this is a matter of too 
little consequence to compensate for the time which 
will be consumed, whether this amendment js 
adopted or not; because the bill already contains 
everything which is intended by it. The gentle- 
man says he wants to specify what the patent 
means. It has been specified twice before in the 
bill; it is specified by the terms of the law attached 
to all patents; and then it is specified again in an- 
other section of the bill, where it says these pat- 
ents shall amount to nothing more than a relin- 
quishment of title. This seems to me to be suffi- 
cient. It is certainly proper, as was suggested 
by the Senator from California, [Mr. Gwin,| that 
patents should be issued in this case; but it is not 
absolutely necessary. On the contrary, there have 
been acts of Congress confirming land claims of 
which no provision was made for theirissue. There 

vas a case in Louisiana of the kind, and the titles 
were considered good, but there was some incon- 
venience arising there, and we have now on our 
calendar a bill directing patents to be issued for 
titles which were confirmed long ago, and for 
which no patent was issued. 

I really consider it immaterial, and I am willing 
the Question on the amendment shall be decided 
either way, as it only makes an additional decla- 
ration of the samething. If gentlemen were gen- 
erally as familiar with questions relating to these 
land claims as those who have had experience, 
there would be but littledifficulty. Those patents 
issued for confirmation of claims do not have the 
same form as others do. It is knowm that in my 
State patents are issued for inchoate titles, and in 
different words from those for complete titles. They 
recite that ** whereas the titles of the United States 
under the Spanish Government,” &c., setting forth 
the facts. Then they announce that the United 
States confirms them, as far as they are concerned. 
Almost every act of Congress on the subject has 
provigions for the settlement of these claims; that 
the confirmation of these titles, when decided by 
the court, shall amount to nothing more than a re- 
linquishment on the part of the United States. I 
think, therefore, it is very immaterial whether 
this bill is amended as proposed or not. 

Mr. FOOTE. I simply wish to explain my 
vote. I stated before that I considered the Lael 
ment as wholly immaterial, except that, perhaps 
by its adoption, it would secure for the bill the 
additional vote of the Senator from Wisconsin, 
and perhaps one or two others. I am quite sure 
that the adoption of the amendment will not alter 
the legal effect of the bill at all. I was, therefore, 
willing to gratify my friend from Wisconsin so 
far as to vote with him. But now, seeing he puts 
us to the unnecessary trouble—I say it in a spirit 
of perfect courtesy—of taking the yeas and nays, 
which are too often taken in this Chamber, m 
vote will be given in opposition to the amend- 
ment. 

Mr. BALDWIN. I understand that the Sen- 
ator from Wisconsin is willing to accept the 


a 


' modification which I proposed as a part of his 
| proposition. 


The PRESIDENT. It cannot be accepted at 
this time, as the yeas and nays have been or- 


‘| dered. Itcan be offered as an independent amend- 
|| ment. 


Mr. CASS. Taide merely to ask the Senator 
from California one question, for my own inform- 
ation, and perhaps for that of others. The ad- 
justment of the claims derived from a foreign 
Government has taken place in almost every State 
in the Union. 1 know that in Michigan they 
were adjusted in this way. But what I want to 
know is, whether there are any perfect titles in 
California? In Michigan, under the grants from 
the French and British Governments there hap- 
pened to be but one perfect title. ‘Therefore it was 
essential that they should be adjusted in this way. 
Many seem to suppose that all the titles in Cali- 
fornia are perfect titles. I suspect that many are 
imperfect, and that without action of this kind 
they cannot hold them. 

The PRESIDENT. ‘The Chair will state that 
the proposition of the Senator from Connecticut 
can be accepted as a modification of the amend- 
enator from Wisconsin. 
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It was accordingly read, as follows: 


‘< Provided, however, That in every case where a patent 
shall be issued, the patent shall operate as a relinquishment 
only by the United States; and such relinquishment shall 
inure to the benefit of the patentee, or such other person or 
persons, if any, as between him and them, may have a bet- 
ter title thereto.” 

Mr. GWIN. In answer to the inquiry made 
by the Senator from Michigan, I will say that I 
think there are very few perfect titles in Califor- 
nia. They are inchoate titles. None of the grants 
have been surveyed, and a survey is necessary to 
perfect the title. Therefore the issuing of these 
patents is of the utmost importance. 

Mr. WALKER. I regret that the Senator from 
Mississippi should entertain a feeling of revenge 
towards me for calling for the yeas and nays, to 
such a degree that he feels it to be a matter of duty 
on his part to vote against this amendment. I 
think I know the heart of that Senator well enough 
to know that if the time should come when the 
construction put upon the bill shall be that the in- 
dividual who first gets a patent is to hold it, to the 
exclusion of those who have a better title, he will 
regret itas much asI do. He may not see as I 
do the extensive bearing that the amendment has 
in favor of justice. 

Mr. FOOTE. I entertain no doubt at all on 
this subject, nor have I since I heard the honora- 
ble Senator from Ohio [Mr. Ewsne] yesterday. 
Since that time various voluminous speeches @ave 
been made, which I think might satisfy all doubts 
in the mind of the Senator from Wisconsin. 

I said that I should vote for the amendment on 
the ground that perhaps its adoption would secure 
the vote of the Senator from Wisconsin for the 
bill. I consider the amendments, however, to be 
simply useless, and I recollect the old Latin max- 
im, ** utile per inutile non vitiatur.’’ I did not sup- 
pose it could do harm, nor did I see how it could 
accomplish any good. I was inclined to vote in 
the spirit of accommodation. Since, however, the 
honorable Senator is pleased to say that Iam now 
acting under a spirit of revenge, I wish to assure 
him that I entertain no such spirit; I consider htm 
a most valuable friend. But t do think tha con- 
sidering the dignity of this body and the respecta- 
bility of its members, we too often resort, some- 
what in a menacing and unkind manner, to the 
yrocess of calling for the yeas and nays, as if 
abies were to be overawed by it. 

Mr. WALKER. If the remarks of the Senator 
from Mississippi are applied to me“they are un- 


just. I had no design to menace any one by asking 


for the yeas and nays. One individual cannot call 
the yeas and nays—it takes one fifth of the mem- 
bers present to doit. Ifat particular times my 
manner is a little vehement, I hope and pray the 


Senator from Mississippi will not charge me with | 


anything like an intention to menace any one. 

Mr. FOOTE. My remark was a general one, 
and I have made the same remark often before, 
and have often heard it made on this floor by 
others. I did not intend to apply it to the Senator 
from Wisconsin, because I thought his manner 
was perfectly mild and courteous; yet I think that 
the frequent repetition of this proceeding of calling 
the yeas and nays is calculated to diminish the 
dignity of the body. 

Mr. BALDWIN. I regard this amendment, 
I confess, as an amendment of some importance 
in this bill, and of some importance as it re- 
gards the quieting of the titles ofthe people of 
California. The object of Congress in passing 
this bill undoubtedly is simply to separate the pub- 
lic domain from the prjvate_interests ofthe inhab- 
itants of California. That is all, I apprehend, 
that Congress ought now to do. If, pursuant to 
the provisions in this bill, without the amendment 
now offered to the consideration of the Senate, 
upon a mere finding of the commissioners in favor 
of the title claimed, or after waiting a reasonable 


time for some other person to interpose a claim, a | 


po shall be granted by the Government of the 
nited States, it may tend to embarrass if not to 
destroy the rights of individuals who may have a 


better claim to a patent than he who appeared | 


before the board of commissioners to assert his 


claim. As has been already remarked by the | 


Senator from Michigan and the Senator from Cali- 


fornia, most of these titles are probably imperfect | 


titles; they are inchoate. The legal title remains 


in this Government; but these titles are of such a | 


character, founded on such considerations of jus- 








| tice existing anterior to the title of the United 
States, that it is proper and it is just that the Gov- 
ernment of the United States should not insist upon 
this legal titlke—upon its right to execute a strict 
fulfillment of all the conditions that would be ne- 
cessary to render perfect these inchoate titles. 

Now, then, if the Government of the United | 
States, choosing to waive its rights, grants a pat- 
ent to the claimant without making that patent 
| inure to the benefit of any other person who may 
have a better right or claim to it than he who ap- 
peared before the board of commissioners, I say it 
| may affect injuriously the rights of persons who 
ought in justice to havethe patent. But if we say 
that the grant of this patent shall inure to the bene- 
| fit of such person or persons as may have a better 

right, as between them and the patentee, we leave 
it to the tribunals of the State of California to de- 
cide between the litigating parties which of them 
shall have the title, and make every patent inure 
to the benefit of him in whom is ultimately estab- 

lished the right. I deem the amendment an im- 

portant one, and hope it will prevail. 

Mr. BERRIEN. 1 do not desire to occupy the 
time of the Senate, except by a very brief remark. 
In my judgment, this amendment is not only un- 

| necessary, but it may be injurious. That it is 
| unnecessary, I think will be obvious, if Senators 
| will consider the process which is to be rone 
through before the emanation of a patent can take 
lace. The application is to be made first to a 
yoard of commissioners. Then there is a right of 
appeal to the District or Supreme Court of the 
| United States. When the decision of the Supreme 
| Court shall be obtained, which is the final decision 
upon the claim, the patent does not emanate, as a 
matter of course. The decision, by the provisions 
of the law, operates only 1 vor of the real owner 
of the property; the decision is only established 
between the claimant and the United States, where 
this portion of territory has been severed from the 
public domain, and the question of individual right 
is left open. 

3ut it is desirable to the Government that that 
should be settled, and it therefore invites, by the 
| proviso contained in the thirteenth section, the 

litigation of the question of private rights, in order 
| that it may be decided before the patent is issued. 
| The claim may be in him in whom the legal and 
equitable title is not vested. The person holding 
that claim, may stand by if he pleases, and wait 
| till the decision is made upon the claim before the 
commissioners. After that is decided, and favor- 
ably to the claimant, as it ought to be, do you 
imagine that the real owner of the property will 
stand by and allow the patent to emanate, when 
this bill furnishes the means by which he can 
check it, and have his right decided and get a 
patent ? 

But again: Itis unnecessary, because I take it for 
eranted that this principle is well understood by 
| the Senate; that this will be a grant by the sover- 
| eign without other considerations than the fulfill- 
| ment of the obligations imposed upon them by 
this act. The grant byge Government, by the 
sale of land, would impd8e upon it the obligation 
to give a title to these lands, had it previously 
| vested in another, or to return the consideration, 
| the money paid for the land, or give the party 
| some indemnity which would be equal to the in- 

jury which he would sustain; and such has been 
| the common practice of Congress. No grant by 
| a sovereign displaces any title between individ- 
uals. No legal principle is better established than 
that. It relinquishes the title of the sovereign 
making the grant, and leaves individual titles pre- 
cisely as they stood. That is as mych as any 
real claimant would be entitled to who would 
stand by and suffer his claim to go through the 
labor a investigation before the District Court 
and the Supreme Court of the United States, and 
has not then even interposed to prevent the ema- 
nation of a patent. Upon the legal preneigle that 
| such a grant by a sovereign displaces no individual 
right, it is therefore unnecessary. 

“But I have said it may be injurious, where the 
party who prefers this claim, whose title you pro- 
pose to perfect, has neglected, during the w ole 
process of investigation before three tribunals,ao 
present his claim, and to give notice of his claim 
to the Commissioner of the General Land Office, 
through the medium of a petition presented to a 
district judge. After all this, for the protection of 
| the claim, you are to cast a slur on the title of the 
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patentee in the words proposed in this am 
ment. You disparage the title of the patentee by 
that, and you invite to litigation. Many of these 
titles are inchoate. The effect of the grant by the 
United States, I apprehend, would unquestionably 
be to perfect these inchoate titles, because what- 
ever rights result from the fact of their being in- 
choate, belonged to the ceding Government, and 
are transferred to the Government to which the 
cession is made. The effect of the patent, there- 
fore, would be to convert these inchoate titles into 
perfect titles. Hence the impropriety of issuing 
a patent by such an insertion; and to my view, 
therefore, it is not only unnecessary, for all the 
reasons which I have stated, and those which have 
been stated by the Senator from North Caroline, 
but it may have an injurious effect and tend to 
produce litigation, when the purpose of this bill is 
to avoid litigation. 

Mr. BENTON. All this time, sir, to-day, and 
indeed all that was lost yesterday, ha come from 
the Committee on the Judiciary not adopting that 
clause in Mr. Frémont’s bill for that which the 
Senator from Georgia [Mr. Berrren] tried to as- 
similate to Mr. Frémont’s bill. He endeavored 
to bring the clause to which I objected down to 
the same as Mr. Frémont’s clause; but, after all 
the great alterations which he made, still rm did not 
come to it. 

Now, if that committee had merely reported the 
fifteenth section of Mr. Frémont’s bill, there would 
not have been one moment of the time of the Sen- 
ate lost by anything which has taken place thus 
far. ‘There would not have been a moment lost 
on Monday, nor yestesday, nor en this day. The 
thirteenth section of Mr. Frémont’s bill was, that 
the decisions in favor of the claimant shall in all 
cases inure to the benefit of the person who is the 
lawful owner thereof, and that no de rugnment of 
any land title need be proved, but only alleged; 
and any person claiming adversely may file a ca- 
veat against the issuing of a patent until a contest- 
ed right is duly decided in a court of justice; but 
such caveat shall have no effect on the progress of 
the claim until the finaldecision. Thatis exactly 
the whole amount of it, ‘and is written in as few 
words and as plain words as can be devised. 
If the Committee on the Judiciary had reported 
that clause we should not have lost a minute of 
Monday, nor yesterday, nor to-day. The whole 
struggle for three days has been to get that sec- 
tion of the Committee on the Judiciary to mean 
what this means; and, after the great alterations 
which the Senator from Georgia |Mr. Berrien} 
made in his clause yesterday, the labor of his 
speech was to assimilate it to the clause of Mr. 
Frémont’s bill and save it. It will not save it by 
a great deal, and it gives rise to all these prop- 





ositions to amend the bill. It is creatly altered 
from what it was when brought , but. still 
an immense distance from being what Mr. F: 

mont’s bill is. And let all this end as it may 


when it comes into the Senate I shall endeavor to 
rive simplicity, perspicuity, and intelligibility to 
the provisions of this act, by reinstating, as an 
amendment, the section of Mr. Frémont’s bill to 
which the Senator from Georgia endeavored to as- 
similate his amendment, and endeavored to justi- 
fy it by saying that it amounted to the same thing 
as his did. Sir, if it remains, let us have the 
thing itself. 

Mr. WALKER. It is suggested by some Sen- 
ators that a very slight alteration of my amend- 
ment will make it obviate many objections which 
have been made to it. I propose, therefore, to 
stride out the words ** operate as 
words ‘* be in terms.”’ 

The amendment was so modified, and the ques- 
tion was taken on it with the following result: 

YEAS—Messrs. Baldwin, Benton, Bradbury, Case, 
Chase, Clarke, Davis of Massachusetts, Davis of Missis- 
sippi, Dickinson, Dodge of Wisconsin, Dodge of lowa, 
Ewing, Feleh, Miller, Norris, Pratt, Seward, Soulé,Walker, 
Whitcomb, and Winthrop—21. 

NAYS—Messrs. Atchison, Badger, Berrien, Borland, 
Clay, Clemens, Dawson, Dayton, Downs, Foote, Gwin, 
King, Mason, Morton, Pearce, Phelps, Rhett, Rusk, Spra- 
ance, Sturgeon, Turney, Underwood, Upham, and Wales 
—24. 

So the amendment was rejected. 

Mr. BENTON. I offer an amendment to come 
in at the end of the eleventh section: 

‘¢ And the law of prescription in favor of possessory 
rights, as applicable to individuals.”* 

When I first expressed my opposition to this 
bill, I stated three general heads of objection to 


’? and insert the 
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whieh it was open; one of which was in leaving 
out what was good in previous bills. I now give 


an instance in the words offered as an amendment. | 


They were in the previous bills, and are omitted 
jn the one from the Judiciary Committee. 
were in the bill first brought in by Mr. Fremonr— 


in the one brought in by the Senator from Califor- | 


nia now present—in the bill which I myself offered 


as an amendment to his; so that in all the bills | 
heretofore introduced on this subject the words | 


have been retained which are now sent to the Chair 
to be inserted. 
tee on the Judiciary. 


I think the provision contained in these words | 


right in itself, and I rest the argument in favor of 
their present insertion, not upon the fact that 
they have been put into the bills every time by 
every person who has drawn up abill on the sub- 
ject—~although it is some argument in its favor— 
bes [ put it upon the great ground that it is right 
in itself, and think the Committee on the Judiciary 
were wrong in leaving it out. But before I go any 
further, Mr. President, I wish to make a state- 
ment of an individual application of that clause 
which will place both Mr. Frémont and myself 
right in the estimation of all candid men. 


scription, and was not attended by actual posses- 
sion. The clause I present, then, will have no 
effect in behalf of Mr. eats claim, and there- 
fore it will not be necessary in this instance that 
there shall be exclusion of his claim by name. 
The jaw itself will leave his claim out. P 
Now, Mr. President, the object of this amend- 
ment is to bring the element of time to stand for 
some little value in the adjudication of these land 
claims. By the bill of the Judiciary Committee, 


the element of time is omitied, and no amount of 


time will stand for anything, although three gen- 


erations have passed away nearly since California | 


was first settled. Now, sir, in all civilized nations, 
and in ail barbarian nations, time is an element of 
title. Possession and time constitute an element 
of title in all civilized and in all barbarian na- 


tions, and that to such a degree that even the short- | 
est time of rightful possession is an index to title, | 
which is good against the world until a perfect 


title is made out. Even the shortest time is suffi- 
cient for this. 

But, sir, in all countries which have laws, in 
every country upon the earth which has laws, time, 
under certain limitations, becomes itself a title, and 
a perfect title, against which nothing can prevail. 
The civil law prescription is fair, equitable, and 
beautiful—more perfect in its three degrees of 
thirty, twenty, and ten years, than any of our 
statutes of limitation. Even under the common 
law long possession, without any evidence what- 
soever, 1s full title. Sixty years is full title in 
Great Britain. In every State in the Union there 
are statutes of limitation, only varying in time, 
under which possession is title itself; and if the 
possessor had the patents of all the Powers on 
earth, he need not show one. 

Now, Mr. President, how does the case stand? 
1 shall bring up a motion at another time—I only 
mention it now—to test the principle of this bill, 
which I hold to be fundamentally wrong, subver- 
sive of all principles of right and justice, and of 
the laws of nations and civilized countries. The 
principle of the bill is that every claimant in Cali- 
fornia, from beginning to ending, shall be deemed 
bad, until the party proves it to be good. This 
yrinciple, [ say, has no existence in right nor in 
Sd in any country on the earth. To this princi- 
ple, wrong itself, is added the most rigorous and 
onerous details. I shall bring out amendments in 
future to test it. For the present, I wish to see 
whether the committee will be sustained in omit- 
ting from the composition of titles in California 
the elements of time and possession. 


I want to see whether the United States can do | 


in Califorma, by a law which will be passed by 
Congress, that which no man in California can 
do—deprive a defendant of the benefit of the laws 
of prescription. If the Senate refuse to insert this 


clause, we refuse at once to give these people the | 


benefit of that arm of defence to which they are 
so well entitled. P 
old as Government itself, and of which the object | 
is to quiet titles and to give peace and repose to | 
the country. This is the great principle which | 


HE C 


They | 


They are left out by the Commit- | 


That | 


clause will have no operation upon Mr. Frémont’s | 


estate; the law of prescription will not avail him; | 
his grant is too young to be covered by any pre- | 


If 30, we overturn a principle as | 


shall endeavor to get the sense of the Senate. 

I hold that the statute of limitations, often de- 
nounced, and sometimes recurred to very unjustly 
in ear of debt, is one made not ay for 
the benefit of individuals, but in cases of property, 
for the benefit of the whole community. It is to 
quiet the titles to property—to let possessors know 
that, after a certain time, they are safe. The tran- 
a of the community is their object; and the 
State has an interest in Sains its citizens tran- 
quil—tranquil in relation to their property—that 
sl may cultivate it to advantage, and feel at 
ease in their minds to discharge all their duties to 
society. It is to the public advantage that a man 
cultivates his fields, not only without danger, but 
without fear—that he should, in some reasonable 
time, be safe, and feel safe. To give him that se- 
curity and that feeling is the object of the statute 
of limitations with respect to property. 

With respect to debts, we know the object is a 
little different. It is to supply the place of evi- 
dence which may be lost. But in the case of prop- 
erty, real or personal, but especially real, the ob- 
ject of it is rational. Forthese reasons these laws 
have been passed in all countries. The law of 
prescription, as we have it in the civil law, is the 
most perfect, most beautiful, and most just statute 
of limitation ever devised upon earth. That law 
of prescription is now part of the law of Califor- 
nia, derived through the Spaniards from the Ro- 
mans—one of the benefits of Roman universal 
conquests. The people, each for himse]f, would 
have the benefit of that law if sued by an individ- 
ual; and it is now my motion to give them the 
benefit of it when sued in mass by the Government 


of the United —, 
I ask for the yeas nays upon this motion. 


The yeas and nays were ordered. 

Mr. UNDERWOOD. If I apprehend that 
amendment aright, it seems to me to be the intro- 
duction of a new principle. Heretofore the gen- 
eral doctrine has been that prescription did not run 
against the Government. This amendment, if I 
mistake not, is expressly to make the same limit- 
ation which applies to individual cases apply as 
between a citizen and the Government. The 
language is, that the law of prescription in favor of 
possessory rights shall be the same as if it was a 
question between individuals. Now, it strikes me 
that is something new. Heretofore-tlfe doctrine 
of the English common law was, that prescription 
did not run against the King, unless it might be in 
his individual,as contra-distinguished from his po- 
litical capacity. This doctrine has been applied 
in the various States of our Union, and I believe 
the maxim is without exception, that time does not 
run against the Commonwealth. That was also 
the doctrine of the ‘* civil law;’’ for when I noticed 
this principle in the bill originally introduced it 
struck me as something novel, and I picked up 
Justinian for the purpose of looking into the mat- 
ter, supposing that the civil law Pca in Cali- 
fornia. On examinatigg I found that the rule of 
prescription did not ly to the Government. 
The rule, as between individuals, according to 
*¢ civil law,’’ was this: 

“* Whoever fairly obtained a thing from one he supposed 
to be the true owner, ifa movable, and possessed it bona 
fide for one year, or if immovable, for two years, within the 
limits of Italy, was secure in his title by prescription.”’ 

That original rule of one year for movables 
and two years for immovables was so very short 
that it operated most unjustly, and was afterwards 
modified and repealed. 

“ Rut this ancient law (see Cooper’s Justinian, pages 95 
and 96) wasgiltered so that it required three years to con- 
stitute a good title by prescription to things movable and 
ten years for immovables, if the adverse parties were in 
the country, and twenty years if absent.’ 

Now, it seems to me, that before we adopt a 
principle such as is proposed in an important bill 
like this, we ought to know what, according to the 
laws of California, constitute prescriptive rights 
between individuals. ‘I confess to the gentleman 
from Missouri [Mr. Benton] that I am destitute 
of that information, and I should be thankful to 
him if, upon the present occasion, he would ex- 
plain oad show us what are these prescriptive 
rules between individuals in California that he now 
proposes to apply as between the Government and 
individuals. Is the term ten or is it twenty years? 
I know not. Does the limitation remain as we 
find it in the Justinian code, or has it been since 
changed? I see, in looking into Justinian, that 
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have varied even there. And they may have been 


| materially changed and modified by eer and 


Mexico. How the rules now stand in California 
I should be glad to be informed. I know the old 
common law idea of prescription was the time dy- 


| ring which the memory of man runneth not t8 the 


contrary. But our various State Legislatures, jy 
acting on the common law foundation, have made 
various statutes of limitation, some fixing a longer 
time, some a shorter; some fixing a limitation jn 


| respect to the reality or ‘*immovables”’ of seven 


ears when connected with a residence upon the 
and, or twenty years’ possession without resj- 
dence; some bringing down the limitation to writs 
of right to one period and some to another. Now, 
when we are adopting a rule of prescription, it 
seems to me that it is necessary to have it defined, 


| and that we should know precisely the length of 
| time which would give the right as — the 


Government, and not refer to a standard with 


which most of us, | presume, are unacquainted. 


At all events, before we do so, I hope the gentle- 


| man from Missouri will enlighten us by giving the 
| particular periods of limitation as between indi- 


viduals which his amendment adopts and applies 


against the Government. 


But I would suggest that the eleventh section, 
as it now stands, really makes provision upon this 


| partagular subject to as great an extent as any pro- 


vision ought to be made. It says: 


“That the commissioners herein provided for, and the 
Districtand Supreme Courts, in deejding on the validity of 


| any claim brought before them under the provisions of this 
| act, shall be governed by the treaty of Guadalupe Hidalgo, 


the law of nations, the laws, usages, and customs of the 
Government from which the claim is derived, the principles 


| of equity, and the decisions of the Supreme Court of the 





| upon a differ 


is generally diligent. 


United States, so far as they are applicable.” 


Mark that expression! ‘The laws, usages, 
and customs of the Government from which the 
claim is derived.’’ It is manifest, it seems to me, 
that if there be any law in California, or any law 
in Mexico or Spain, under which the titles to be 
inquired into are derived, that would authorize a 
poss@sion for any period of time to give the pos- 
sessor a complete title to the land, and divest the 
Government of its title, it is provided for here. 
The ‘ laws, usages, and customs,’’ which are the 
foundation of the claims, whether of Spain, Mex- 
ico, or California, are to be enforced in behalf of 
the individual claimant. If, therefore, these laws, 
usages, and eustoms authorize and sanction title 
against the Governments heretofore owning the 
country, whether it be possession for a definite 
number of years, or by a prescription against 
which the memory of man runneth not to the con- 
trary, this section amply protects every mght of 
property which by the treaty we are bound to se- 
cure to the oldest inhabitants of California. 

This relieves us, you will perceive, from going 
into the inquiry whether one year, or ten or twenty 
years, shall constitute the prescription necessary 
to perfect the title as between individuals. 

Now, sir, I have these views upon the subject, 


;and as I entertain them, I cannot vote for the 
| amendment unless I see more clearly the propriety 


of applying it. It seems to me that the section 
embraces everything necessary, and that it would 


| be very dangerous to make the law as between in- 


dividuals, according to the proposed amendment, 
the law between the Government and individuals. 
There is greateason for placing the Government 
foundation in respect to rights 
founded on prescription, from that occupied by 
individuals, and in my opinion the reason for this 


| difference ought to be respected. An individual 


is not in the habit of sleeping upon his right. He 
If he loses a ** movable,” 
a thing personal which he owns or has held in 
possession, or if deprived of an ‘* immovable”’ in 


| the language of the civilians, or real estate, in the 


| language of the common law writers, the prompt- 


ings of interest induce him to be diligent and vigi- 
lant in the use of legal remedies to recover the 
nroperty. - Not so in regard to the Government. 
Vhat is everybody’s business, we all know has 
been said time-out of mind, to be nobody’s busi- 
ness. With respect to the public domain, if it be 
trespassed upon, if possession is taken of it, it Is 
generally regarded as invidious for any individual 
to complain of the possessor or to take any steps 
against him. We well know from our own his- 
tory that those who settle upon the public domain 
without title are looked upon with favor, instead of 





being regarded as tre 
molesting them. But where possession is wrong- 
fully taken of private property every motive and 
interest which can operate upon the owner induce 
prompt action to redress the wrong and defend 
the title. The reason for the difference is so 
strikipg and palpable that I must pause before I 


consent to put the Government upon the same | 
footing with individuals in reference to prescrip- | 


° . | 
tion, and, unless more satisfactory and eonvincing | 


reasons are given for the amendment, [ must vote 
against it. 

Mr. BERRIEN. 
words. 
to prescription which was contained in the bills 
which were referred to the Judiciary Committee, 
was the result of deliberation by that committee, 
and was sustained by its unanimous voice. The 
committee proceeded upon this principle, that we 
had acquired this territory under a stipulation to 
protect the rights of private property. The law 
of prescription as between individuals, which it 


I desire to say but a few 


The omission of the provision in relation | 


was sought to introduce into this bill, was not in | 


conformity to the obligations of the Government 
as stipulated by the treaty, nor did it conform to 


the action of our Government in regard to former | 


territorial acquisitions. The citizens of Mexico 


a if 
spassers. No one thinks of || 








that in regard to inchoate titles—titles not carried 
into complete execution and not rendered perfect 
by a compliance with all the terms of the grant— 
that these titles, nevertheless, give a right of prop- 
erty upon which the court, by the terms of the 





| laws under which the titles to these lands were de- 


| be ec 


cided, and as provided for in this bill, havea right 
io decide—upon these inchoate titles—and required 
them to decide upon principles of equity. The 
Supreme Court of the United States hes further 
recognized this principle, that there is no instance 
of the Spanish Gevwnaniat, and [ presume it may 


— affirmed of the Mexican Government, 
ever 


oe ° ‘ 2 7 
ried into execution so as to become a perfect title. 


| ent asin other cases. 


That court has therefore recognized an inchoate 


title as giving a right which was protected by the | 


treaty, and a decision in favor of the claimant 
upon such an inchoate title as entitled him to a pat- 


Of what utility, then, would 
it be, should we introduce this novel principle 


| of applying the law as between individuals to a 


who chose to remain within the limits of Califor-"|| 


nia and become citizens of the United States, were 


by the treaty secured in all the rights which they | 


would have had under the Government from which 
they had derived their title, and by becoming 


American citizens they are entitled to all the rights | 


which belong to other citizens of the United States. 
Now, this law of prescription between individual 
and individual, which it is sought to introduce 
into this bill, would have given to the citizens of 
California a right which they would not have en- 
joyed under their own Governmeut, if that Gov- 
ernment had continued over them, and it would 
have given them a right which other citizens of the 
United States had not enjoyed as it relates to the 
United States. By the civil law prevalent in Spain 
and in Mexico, prescription cannot be made against 
the Government. The very terms of individual 
prescription show that it is totally inap 
against the government of the country. Ten years 
actual possession in presence of the adverse ies 
ant gives a title, and twenty years possession in 
the absence of such adverse claimant. Thirty 
years possession under color without action would 
give a title by prescription. It is obvious, there- 


age as | 


fore, from the very terms of the rule in which pre- | 


scription is provided for, that it could not apply to 
the Government. All writers on civil law express- 
ly declare that prescription in favor of an individ- 
ual as against a Government does not exist. 
Then, if this territory had remained the terri- 
tory of the Republic of Mexico, the law of pre- 
scription as between individual and individual, 
anil not have been set up by these claimants. All 
that we have stigataned for is, that the rights 


ernment should be preserved to them by the Uni- 
ted States. Well, then, if they could not have 
prescribed as against the Government, if they had 
remained Mexican citizens, ought they to be al- 


| fornia, 


been ceded, the Suprer 


transaction between individuals and the Govern- 
ment, and giving to these parties more than is stip- 
ulated for by the treaty, and more than has been 


given in legislating upon other territorial acquisi- 


tions ? 


These are the views which were entertained by 


the Judiciary Committee. I understand that there 
are comparatively very few perfect titles in Cali- 
3e itso. In some portions of the State 
there are to be found perfect titles. In the north- 
ern portion they are for the most part, as I am in- 
formed, inchoate. But if a party has acquired a 
right by grant from the Spanish or Mexican Gov- 
ernment, notwithstanding it be an inchoate title, 
yet if it was one which could have been perfected 
under that Government J e territory had not 
purt of the United 
States, adhering to its for decisions, will con- 
firm such atitle. Ought we to eo further? Should 
we confirm those titles which would not be con- 
firmed by the Government from whom this terri- 
tory was. acquired? That would be the effect of 
the amendment. The provision as reported by the 
Committee on the Judiciary will restrain them 
within the limits of the former principle; that is 
to say, it will secure the confirmation of all perfect 
titles, and of all inchoate titles which would have 


| been confirmed if the Government from which the 


lowed to prescribe as against the United States, | 


having become citizens of the United States ? 
Senate perfect! 
has been waned by the Senator from Kentucky, 
that the United States or any one of the States are 
not included in statute limitations, unless ex- 
pressed by name. Those persons, then, neither 
as Mexican citizens nor as citizens of the United 
States, are entitled to the benefit of prescription. 
What is asked by this amendment? It is asked 
that we should give them something more than 


The 


well recognize the principle which | 


was stipulated by the treaty; something more | 


than, as Mexican citizens, they could have en- 
joyed, and something more than we accord to 
citizens of the United States. With this view 
of the subject, the question was presented to the 
Judiciary Committee, by them deliberately con- 
sidered, and by them unanimously decided. 


But I would as hat utility can result | 
ild ask, w . y result from The boundaries in many at the change of Government were 


the establishment of such a provision—from an 
imnovation upon the course which we have here- 
tofore pursued? By the stipulations of the treaty, 


as well as by the principles of the law of nations, | 


the rights of private property are to be respected. 
The decisions of the Supreme Court of the Uni- 
ted States in analogous cases, in the cases of ter- 


ritory acquired from France and Spain, have been, || should be brought to bear in favor of these old | 
. 


titles had been derived still existed over the terri- 
tory. 

Mr. GWIN. IL introduced the law of prescrip- 
tion, in the bill which I presented to the Senate, 
for reasons that were entirely satisfactory to my- 
self, and they were these: that the titles in Cali- 
fornia were not perfected to the same extent that 
they were in other Territories acquired under treaty 
by the United States. On a former occasion I read 
to the Senate a report with respect to these titles, 
made by Captain Halleck. He makes this state- 


* 


; : ; || ment: 
which they have acquired under the Mexican Gov- | 


‘A large number of land titles in California are very in 


| definite with respect to boundaries, the grants being for so 


many ‘sitios,’ ‘creaderos,’ &e., lying between certain hills, 


| streams, &c., as shown yy pe” sketches attached to the 


| petitions. 


These sketche ‘quently contain double the 
amount of land included in the grants; and even now very 
few of these grants have been surveyed, or their boundaries 
definitely fixed.”’ 

I went on further to state the reason why these 
titles were not perfect as in other Territories ceded 
to the United States. I said: 

*“ Now, itis a matter of universal notoriety that in the 
aggregate the titles in Louisiana, Missouri, and Florida, 
were at the change of Government in a much more perfect 
state than in California. Besides complete titles, a large 
number of the inchoate or inceptive grants were aided by 


| an actual survey tinder the Spanish Government, whereby 
| they became severed from the public domain, and were 


fairly entitled to be classed as private property. Yet in re 
gard to all incomplete titles the interposition of Congress 
was necessary in order to carry into effeet in good faith 
what France and Spain would have done had they continued 
in sovereignty. 

“In California there are, comparatively speaking, very 
few claims aided by an actual survey made under the Gov 
ernment of Mexico’or Spain. This grew out of the sparse 
population, the inefficiency of the machinery of the former 
Government, or the indifference of the original inhabitants. 


but loosely defined, but still with such references to natural 


| objects as to make them susceptible of location. 


{| 


* According to the decision of the Supreme Court in the 
case of the United States vs. King et al., (1 Howard.) an 
actual survey is indispensable to separate a claim from the 
public lands, and to place it in such a category as it could 
be sustained under treaty.”’ 


I was of the opinion that the law of prescription 


laving avoided a title because it was not car- | 
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settlers. The Judiciary Committee, in the four- 
teenth section of their bill, has, in a great degree, 
done away with the necessity of enacting this 
law of prescription to protect these old claimants. 
The fourteenth section of that bill provides, in 
effect, that all town lots, out-lots, farm lots, and 
pasture lots shall be confirmed outright. That ts 
my understanding of it. That comprises nine 
tenths if not ninety-nine hundredths of the land 
claims in California that would be benefited by 
the law of prescription. The great majority of 
land claims in that country are of the class con- 
firmed outright by this bill. The principal objects 
I had in introducing the law of prescription was 
to confirm these town lots, out-lots, and pasture 
lots. The objection, therefore, to striking out the 
law of prescription has been removed by the in- 
sertion of this section to confirm most of the titles 
which it was my object to confirm by the law of 
prescription. 

But, inasmuch as | know the land titles there 
have not been perfected to the same extent as in 
other Territories acquired by the United States, 
and none of them even surveyed, and thus sepa- 
rated from the public domain, | am in favor of 
riving all the advantages to the older settlers— 
those who have claims against which no charge of 
fraud has ever been brought—for the land was 
worth little or nothing ten years ago. My object 
is to protect the old inhabitant, when he has a 
valid or equitable claim, under which he has held 
and cult vated for ten years. 

Mr. BENTON. Mr. President, the Senator 
from Kentucky [Mr. Unperwoop] seems to have 
divided his speech into two parts, each of which 
knocks the other in the head. The first part was, 
that this provision was wrong and ought not to be 
put in the bill; and the other was, that it was al 
ready in the bill, and that, being there, it ought to 
remain. I believe I am right; if not, I should like 
to be set right 

Mr. UNDERWOOD. I will endeavor to ex- 
plain. My first position was, that this idea of pre- 
scription being introduced between individuals and 
the Government, was new, and therefore a prinel- 
ile that I thought ought not to be introduced. 
My second position was, that if, according to the 
law of Mexico, or of Spain, or of California, titles 
were granted in consequence of settlement and oc- 
cupation, it was sufficiently provided for in the 


, bill. Itseems to me there is no confliction between 
these positions. 
Mr. BENTON. I did not ask the Senator 


from Kentucky to define his position in ertenso. 
I only gave way to give him an opportunity of 
saving whether I was right or wrong in dividing 
his speech into two parts, each of which knocked 
the other on the head. 

Mr. UNDERWOOD. 
wrong, I think. 

Mr. BENTON. Ifl understood the gentleman 
aright, hecertainly went against putting this clause 
in the bill. Then, if I understood him aright, he 
said that the clause already in the section which 
required the commissioners to be governed, among 
other things, by the laws, usages, and customs of 
the country, would include this prescription right. 
1 believe I'am right now as to the position of the 
centleman. Therefore we may suppose that the 
two parts of the gentleman’s speech, like negative 
quantities in algebra, counteract and neutralize 
each other. The Senator from Kentucky has ar- 
gued the question as if we were executing the law 
and not making it. Why, we are not trying a 
case. We are not administering old laws, but 
trying to make a newone. As Mr. Burke once 
said to the lawyers in Parliament, ‘* we are notin 
court, but in Parliament.’? Weare making laws, 
not executing them. And the gentleman will re- 
ceive itas a compliment when I say it seems to me 
that a good lawyer—and he certainly is a good 
one—usually falls into the idea of executing a law, 
when his business is to make one. It seems to 
me that the argument of the Senator on this occa- 
sion has been directed to the execution of a law, 
and not to the making of a law. He quotes Jus- 
tinian. Sir, there is nothing in Justinian to fit 
such a caseas we have here, Justinian never sued 
his subjects for their lands; he gave them lands; 
he conquered the lands of other people and gave 
them to his people. He never undertook to rout 


The gentleman was 


| his subjects from their lands, even the people of a 


conquered province. There is no sovereignty that 
brings suit against its citizens for the purpose of 
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taking away their Jands. The Kings of England 
never did it. There is nothing in the nullwm tem- 
pus contra regem to apply to the case, even if we 
were in a Nist Prius forum, instead of being, as 
we are, in a legislative hall. In Great Britain, 
when a patent is to be cancelled, it is called into 
chancery, and fraud or illegality is shown; and 
this immediately if necessary. Even according to 
that primitive notion of the statute of limitations 
referred to by the Senator from Kentucky, ** that 
time to which the memory of man runneth not 
back,’’ these titles, many of them, could stand 
that test, so far, at least,as he and I are concerned; 
for our memories cannot run back to the settle- 
ment of California, eighty years ago! 


Mr. President, I wish to call the attention of 


the Senate seriously to what we are engaged upon. 
The rights of a people, recently become ours by 
—— and by purchase, are depending on what 
wedo. I will not go from one part of my case 
to another. But when it comes to that part which 
has just been quoted by the Senator from California 
{[Mr. Gwin }—the statute of limitations—the clause 
of prescription—of which he was so much in favor 
some few days ago, and which he made the re- 
deeming part of his bill, I shall show that his 
reason for slighting it now has no foundation. I 
will show that when I come to the section to which 
he refers. For the present I stand upon the rights 
of the people. If they were sued for their land by 


other persons they would have the privilege of | 


pleading the statute of limitations—the law of pre- 
acripion. ‘This would be the case between man. 
But here the United States are going to sue the 
whale body of landholders in California for the 
land which Spain and Mexico gave them; and, in 
the act to bring suit, sets out with depriving them 
of the right of defence which they would have 
against individuals. The Senator from California 
is right in asserting the fact that lands in Califor- 
nia were granted without distinct limits, yet there 
were general boundaries out of which the grant was 
to be satisfied, and the surplus returned to the 
State. As for surveying, there never was a sur- 
veyor in the country, in law or in fact. There 
never was a surveyor general there, nora deputy. 
No authorized survey was ever made in the State, 
or ever required by any law, on any condition to 
a grant. 

With respect to what constitutes a legal right in 
California, I will show it by the law when we 
come to it. This is not the proper time. I will 
show it by the laws made expressly for California— 
not general laws, made for the Spanish possessions 
generally, but the exceptions to the great act of 
1786, establishing intendants. I will show out of 
the book—by mere reading—what is a legal title— 
and that all were legal and full when possession 
was given: l-e g-a-l—and what was a full titl— 
f-u-l-l; and these legal and full titles were given 
without paying any fees. I will show all this by 
the law when I come to it. But 1 do not wish to 
be dragged by these questions from the impending 
point. I shall open the whole case when I come 
to the point which I mentioned this morning, that 
the principle of this bill is fundamentally wrong 
i holding the whole body of titles in California 
to be bad until they are proved to be good. The 
reverse of that principle is the principle of law 
and justice throughout the world, civilized and 
barbarian. When we come to the principle of 
this judiciary bill I will show it. Possession is 
title until perfect adverse title is shown. A man 
in possession is presumed to have title until the 
contrary is proved. This is law and reason; 
whereas this bill presumes the man in possession 
to have no title until he proves it. This I will 
show when we come to the principle of the bill. 
At present I wish a vote on the amendment I have 
offered. 

Mr. BRADBURY. The Senator from Califor- 
nin deemed this provision so important that he in- 
corporated it into the bill which he submitted to 
the Senate. He now states that he is in favor of 
adopting the amendment. 

| should not have deemed it necessary to make 
a single remark now, were it net for an expression 
on the part of the member of the Judiciary Com- 
mittee who reported this bill, that the committee 
were unanimous in favor of striking out this pro- 
vision from the bill of the Senator from California. 
1 was in favor of incorporating this provision, a 
fact which the Senator from Georgia seems to have 


forgotten. I hope the amendment will be adopted. | 


Mr.GWIN. At the right time, when the Sen- | 


ator from Missouri shall bring up his proposition 
to show what a legal title is in California, I shall 


be prepared to substantiate everything I have said | 


in relation to the titles there, and to meet the gen- 
tleman. 

Mr. SOULE. I wish to proposean amendment 
to theamendment of the Senator from Missouri, 


which will perhaps obviate the objections of some | 


of the members of the Judiciary Committee. 

The PRESIDING OFFICER, (Mr. Wa ker 
in the chair.) Itis notin order to do so. But 
the proposition will be read for information. 

The intended amendment was read, as follows: 

Provided, That possession in good faith, within deter- 
mined metes and boundaries, during twenty years, shall be 
deemed prima facie evidence of a complete grant, even 
against the Government. S 

Mr. BENTON. The Senator from Louisiana 
ig better acquainted with the civil law than Mr. 
l'rémont or myself. I have no objection to his 


proposition, but accept it in lieu of my amend- | 


ment. 

The PRESIDING OFFICER, (Mr. Warker.) 
The question, then, is upon the amendment of the 
Senator from Missouri as modified. 


Mr. BERRIEN. 


ing his amendment, and then the Senator from 
Louisiana can offer his. 

Mr. DENTON. I have accepted the amend- 
ment of the Senator from Louisiana. 

Mr. BERRIEN. I would say that while the 
Judiciary Committee were opposed to the applica- 
tion of the doctrine of prescription, yet they had no 
unwillingness to consider actual possession and 
cultivation prima facie evidence of title. I should 
like to examine th endment of the Senator 
from Louisiana, ho » before [ acquiesce in it. 

Mr. BUTLER. sh to say a word on this 


subject. I am free to say that, independent of this 


form of amendment, [I would rather defer to the | 


laws which obtain in my own State, that twenty 
years’ possession under color of title, with recog- 
nized limits, shall be ipso fucto a presumption of a 
errant as against the State. Such is the law in 
some of the States. It oucht to be so everywhere; 
and in a new country I might be inclined to make 
the time shorter. 

Mr. SOULE. My object in presenting the 
amendment upon your table was not, Mr. Presi- 
dent, to brine this case within the strict rule of 
the civil law, which acknowledges no prescription 
against the sovereign. It is rather in derogation 


| of that stern rule which would repel without lim- 


| to be expelled from the home whieh with great toil 


itation of time any claim arising from mere pos- 
session that might be set up against the public 
domain. 


while respecting its sacred dicta, seems not to have 
considered that they would be departed from by 


allowing in certain cases the munificent forbear- 
ance of the king to extend through his officers 


to such usurpations—for such is the term of the 


law—as might have been committed by actual set- | 
There is indeed a | 


tlers upon the public dogggn. 
law of the Indies which” provides that whenever 
settlers shall have extended their possessions be- 
yond the limits assigned to their grants, and in- 
truded into any portion of the public domain in 
the immediate vicinity of such grants, they shall 


not be expelled nor molested, but on the contrary | 


shall be admitted to liberal composition, and re- 


ceive a new title coverine'the usurped possessions; | 


and thus is supplied by that law the absence of all 
remedy under the general system that might inure 
to the benefit of the settler, and protect those 


rights which through his original occupancy of | 


the soil he is so justly entitled to claim. Yet, 
with that security which the actual settler finds in 
the injunction which the law addresses to the 
king’s officers, be they viceroys, governors, or in- 
tendentes, it is not considered as being vested with 
any absolute right until he becomes the benefi- 


ciary by title of the indulgence thus extended to | 


him; and therefore, although under the Spanish 
law he might have sued for that title—sued for it, 
I would say, not as for a right, but as for a favor, 
and have sued for it successfully at the bar of 
those in whom the power to award it was vested, 
he will be powerless before the board created by 
this bill; for he will be told that his claim cannot 
be listened to, and that he is doomed, yes, doomed, 


ry. ,* 
The object may be accom- | 
plished by the Senator from Missouri withdraw- | 


The Spanish law, which professes to be | 
founded mainly on the principles of the civil law, | 
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and incessant anxiety he had reclaimed from the 
wastes of the desert at a time when he so little 
dreamed that the unheeded region wherein he had 
sought an asylum and a grave, would ever tempt 
the grasping avidity of men by the attractions 
which it has since held out to them in the unsys- 
pected mines which it concealed in its womb. My 
amendment is intended to give peace to the inno- 
cent and poor settler, and to shield him against an 
inquisition which, by being extended beyond a 
space of twenty years, would bring him back to 
a time when the country possessed but few, if any 

and those few scattered wide over hundreds of 
miles of almost inaccessible territory, of those re- 
sources through which he might have preserved a 


| grant, an order, or warrant, or a mere designation 
| of the spot on which he was originally permitted 


to settle. Such is the spirit of my amendment; it 
aims at giving quiet a securing in the enjoyment 
of their hard earnings those who have possessed 
for twenty consecutive years as owners, and in 
good faith, within assigned metes and boundaries. 

Mr. FOOTE. I cannot perceive how such an 


| amendment as this can be of any value, if the hon- 


orable Senator from California be correct in the 


| statement which he has given to us this morning; 


for | understood him to say that he did not know 
of any tract of land in California the boundaries 
of which had been clearly ascertained, or which 
had been so marked out by regular survey as to 
allow us to speak of it as having metes and bounds 
of a determinate character. This amendment can 
only apply to such a case, therefore, as can have 
no existence at present, or until a regular survey 
shall have been made. ; 

I will take the occasion to say, that while I am 


| for the faithful observance of all the provisions of 
| our treaty with Mexico—while 1 am willing to 


recognize all individual rights there, of whatever 
kind or character, at present existing, the enjoy- 
ment of which was provided for by that treaty, I 
am unwilling to do more for the people of Califor- 
nia than for the people whom I and other Senators 
here represent. It seems that the principle of pre- 
scription does not obtain against the Government 
of the United States or against any of the State 
governments which form a part of our confedera- 
tive system; and I understand it to be virtually 
confessed by the honorable Senator from Louis!- 
ana himself, [Mr. Soune,] that this amendment 
of his is intended to bring into operation a new 
principle for the benefit of a certain class of land- 
holders in California, not recognized by the treaty 
of Guadalupe Hidalgo, and wholly unknown to 
the laws and usages of the Government whence 
these alleged titles purport to have been derived. 
Thus we are called upon to legislate in behalf of 
a class of supposed landholders in California, in a 
manner and to an extent not recognized or pro- 
vided for in the treaty, or by the laws or usages 
of either Mexico or Spain. This is to discrimi- 
nate in favor of those persons, and against the 
Government, and against the other citizens of the 
United States, all of whom have equal claims upon 
our justice as those who would be benefited by 
this amendment. There are thousands, and per- 
haps hundreds of thousand of persons in the vari- 
ous States of the Union, in Mississippi, Louisiana, 
Arkansas, and other States, who hold lands under 
circumstances entitling them to special protection 
as fully as those referred to in this amendment. 
Why, if we legislate as is now proposed to us, 
shall we not adopt some general law whose pro- 
visions may include them also, and thus establish 
the principle of prescription against the Govern- 
ment in behalf of all who may have come into the 
possession of land belonging to the Government, 
and which has been held in good faith for the term of 
twenty years or more? Let us do full and com- 
»lete justice to those who claim to be landholders 
in California; but having done this, let us be con- 
tent, and refrain from such attempts to imitate the 
magnificent liberality of crowned heads, or Govern- 
ments whose powers possess n> limits save the 
will of those ie exercise despotic rule 

I trust that I duly sympathize with the people 
of California; I trust I am as unwilling as any one 
here to do them the least injustice; but I cannot 
reconcile it to my sense of propriety to engage In 
legislation of a partial and unprecedented charac- 
ter for the benefit of those who suppose themselves 
to be landholders in California, or of those who 
may chance to have derived titles, existing, it may 
be, only in fancy, from others who have, without 
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thority, deeme d the mselves owners of vast do- 
. tins of valuable territory in this remote region. 
The section under c onsideration, without the aid 
of this amendment, provides for everything in 
behalf of the holders of real or fictitious land titles 
in California which they have a right to claim at 
our hands, or which they could by possibility 
bee derived from the laws, usages, or ¢ ustoms of 
che Governments either of Spain or of Mexico. 
Thus fi u we allare willing to go; and if this amend- 
ment is not intended to embrac esome objec tbe yond 
this, the adoption of it is at least likely to give rise 
to such misinterpretations as must prove highly 
mischievous to individuals, and deeply de leterious 
the Government itself, 

fr. BUTLER. I wish to say a few words in 
eference to this matter. Ihave heard a good deal 
said about prescription during this discussion. I 
suppose that prescription, according to the common 
law, or according to any law, never could obtain 
against the Government. But I think there is 
scarcely any political community in the United 
States ‘where there has not been some positive 
statutory provision n made recognizing almost the 
doctrine of prese ription;: preémption rights, for in- 
stance. In the early settlement of some of the 
States—I speak now of the settlement of States 
with which Iam particularly acquainted—of course 
the law of prescription could not obtain, but the 
Legislatures, I believe, of pretty near all of them, 
passed enactments by which a grant would be 
presumed if occupation had been continued for a 
-ertain time. In some of the States, I believe, a 
errant is presumed where there has been bona fide 
occupation, called, by some, adverse occupation, 
for ten or fifteen years. In my own State, where 
any individus ul has possession of land, ‘cultivating 
itas his own in good faith for twenty years, a 
rant is presume da the State. ‘That is not 
pre scription, I “ri int, but it is positjve Statutory 
bstitution for the doctrine of prescription. Iam 
willing, in legislating for this community, to make 
the same provision for them which I understand 
tains in almost every State of the Union; I 
speak of the new States. Then everything, so far 
as rezards the commissioners, would turn on the 
question of good faith. That would be the whole 
point then, because if persons went into the occu- 


vainst 





tion of the land permis ssively under license 
knowledging the title of the Government, they 
would have no right to turn round and take the 


possession which was conferred upon them, and 
thus take advantage of the Government. It is an 
old and a very wise principle of the law, that the 
ant shall not be permitted to dispute the title of 
his landlord. Neither would I permit any indi- 
vidual to dispute the title of the State, because that 
woul ld not be good fait h. But whe none ha is be en 


boundaries for twe nty years, aliivetion it, I think 
it a wise provision ‘of law that that should be 
deemed presumption of a grant. ‘Time is one of 
the wisest of al] legislators. It pulls down and 
destroys the muniments of title, and very properly 
substitutes presumptions for the actual evidence of 
title. I say, then, that time is one of the wisest 
of legislators. 

Mr. GWIN. Iam in favor of the amendment 
offered by the Senator from Louisiana, and ac- 
cepted by the Senator from Missouri, as it covers 
a principle which I wished incorporated in the 
bill originally. The Senator from Mississippi is 
mistakem if he understood me to say that there 
were no metes and boundaries to any of these 
claims. There are metes and boundaries, but not 
actual surveys. : 

Mr. FOOTE. I understood the amendment 
required these lands should have ‘ definite metes 
and boundaries, ”’ 

Mr. GWIN. The term definite is not used. 

Mr. FOOTE. I suppose that it was intended 
to imply that a survey had taken place. If it does 
not imply that, the amendment is much more ob- 
jectionable than I at first supposed it to be. 

Mr. EWING. I would suggest to the Senator 
from Louisiana that he insert in his amendment 
the words ‘* under claim of title,’’so that it would 
ae “possession in good faith under claim of 
title 

Mr. SOULE. I cannot accept the amendment 
suggested by the honorable Senator from Ohio, 
{Mr. Ewina;] it answers not my purpose. 

As to the honorable Senator from Mississippi, 
(Mr. Foers,) he is mistaken with respect to the | 
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position I took upon e xplsining g my amendment to 
the Senate. I disclaimed having any intention of 
bringing this measure within the principles apply- 

ing to prescriptions at civil oe I distinetly 

stated, on the contrary, my object to be the cre- 
ating for California an equivalent for the remedy 
whic h the liberality of the Kings of Spain had 
devised to supply when the stern rule of prescrip- 
tion at civil law had denied the settler with re spect 
to the public domain. I meant to create in favor 
of the actual oce upant w ho had possessed twe nty 
years as owner and in good faith the presumption 
of a title, the presumption of an original rrant. 
eAre not our preémption laws based on that pre- 

sumption? Have we not in almost every State some 
statutory prov ision which acknowledges the rights 
arising out of first oce upancy, and which presumes 
title in the occupant after a certain lapse of 
And what objection can there be 
that presumption to the cases embraced in the 
amendment? I repeat, that although under the 
laws which prevailed in the former colonies of 
Spain, and which still obtain under the 
elgnty to which these colonies have been 
ferred, asettler who had sournes any portion of the 

public domain could not be held as having ae oF tired 
by possession an ahaa itht to make ls, vet 
through the liberality of the Tadits he 
might apply to the officers commissioned with 
authority to act in such cases, and be certain to 
obtain relief, and to be quie ted th FOU chan extended 
title in his possession. ** He 
liberal composition, 


time? 
>to our extending 


sover- 


trans- 


laws of the 


shal | be admitted to 


aw, and **a 


P says the | new 

title be granted to him.”’ 
Now, is it assuming too much to take it for 
granted that cases of this kind, and perhaps in 


foreater number than these, eases where an orde Ps 


a warrant, or a mere designation of grant were 
originally issued without ever having been per- 
fected into a title, which may not have been pre- 
served by the grantee, yet where an actual occu- 


pancy, an open and undisturbed possession for so 


long a space of time as twenty years can be 
proved, may occur in C poe Rg and are we pre- 
vared to disregard the natural. if not the strictly 
eral righ ts of the occupant to hold up that pos- 


session before these commissioners as an evidence 


of ownership, and a presumption that a title has 


existed? I understand that but few surveys, 
hardly any, have ever been made in California. 
The manner in which a concession of land was 


pointed out or marked, is peculiar 
heretofore unheard-of by many who 
with their attention. ‘The individual commis 
sioned to perform that office would usually mount 
a horse, starting from a fixed 
limit, and running a given time 
erant extended, with a rope 
all along, plant a stick or form 


and perhaps 


honor me 


ermined 


according 


point, a det 
as the 
unwinded 
the ex 


which he 


! 
a mark at 


treme point wherewith the dimensions of such 
rrants or concessions might be ascertained. This 
may in some cases have not been followed by the 


issuing of a mineant of a warrant, or of something 
like, which the settler could have exhibited to 
your commissioners. Yet we actually holds pos 


session under that original or warrant of the 
Government thén holding i. sovereignty; and is 
he to be disturbed, mercilessly expelled, because 
he can show nothing but his occupaney? If that 
occupancy has lasted twent y years, W ill you pre- 
sume that it originated in an unjustifiable usurpa- 
tion rather than to suppose it took place and con- 
tinued under the suflerance and the 
sovereign? Such is the question which your vote 
on this amendment ts destined to decide. 

Mr. FOOTE. I regret very much to have been 
even supposed by the honorable Senator 
Louisiana to have misunderstood him. 
I did not designedly or 
understood him as saying; and I did real 
stand him to intimate that he intended, 
amendment, to do something for certain ¢ 
landholders in California which the existing laws 
had not already provided in their favor. It yet 
seems to me quite evident that the Senator, in in- 
troducing his amendment, either intended to pro- 
vide some legal security for supposed landholders 
in California which they do not now possess under 
the authority of the treaty with Mexico, or he 
did not. If he intended to provide no more for 
them than is already provided, his amendment 
will be useless. If he designed to go beyond the 
provisions of the treaty, and to bring into exist- 
ence legal rights not recognized by that instrument, 


pleasure of 


from 
I am sure 
pervert what I 
lly under- 
by his 
lasses of 


misstate 


877 


Span, or of 


— a — 


not known either to the le 


and ws of 
Mexico, or of this country, it would seem that his 
amendment does contemplate the exercise of a 
discriminating partiality in favor of ce rts un sup- 
vosed landholders in C precisely such as 
have described, and against which I have felt 
bound to protest. So that, after all, I doubt very 
much whether I have seriously misunderstood the 
amendment of the honorable renliempn, or 
marks by which it has been accompanied on his 
part. ; ' 
I wish to act fairly and justly in 
wards all the people of California; towards 
who claim to 1® landh 
thosé who may 
tion of injury 
titles to large 
which those 
‘nt no va 
stand by 
villing, in 
beyond it provisions; bu 


alifor nia, 


the re- 
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all respects to- 


towards 
reasonably apprehend thé 
from the recognition of pre 
bodies of the pu le 


yiders, as well as 
recep 
tended 
to 
who assume to be owners ve at 
lid and legal title. I 
treaty in all its amplitud I 
a spirit of liberality, to 


domain, 


pres¢ 


the 


about such consequences 
flow from this 
to have anv 
I think that the honorable Senator’s am 

is entitle d toaveryv different interpret I 

which he himself is inclined to affix to it. "The 
word **determined’’ is a word of very definite and 
determinate meanins 
The language of amendment 
termined metes and bou 
lent 
having de 
ory there are di 
mareation which separate it 
jacent; which defined and 

lines cannot well be imacined ti 
der the a 
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mon ntive ** lermomus, wl 


‘S houndary.”’ ssed a sort of emphatic potency 
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posse 
implied the utmost certainty which could 
imagined to @Xist in re thon totl 
subject to which it was app 


determinate boundary, if there 
language, must mea 1. clear! 
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another adjacent to it. It» 
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setting apart particular trac t itory could 
imagined than t described by the 


Senator. Surelv it was not } ; na 


not well be 
honorable 
loose and uncertain mode mi 
and could be ¢ lished | 
that if this amendment be designed to 
upon lands wl 
already determined, in other v 
been regularly surveyed, ther 
that it can have any operation at : e we hear 
from all quarters that no la nds so surveved are to 
be found in any part of C 

The honorable Senator says th 
tended to provide 
vor of 
preémption? It is 
preference to other individuals. Is this 
provided for in this amendment? By no means. 
No purchase of the ‘ands in dispute appears 
in contemplation at al]; the amendment if it be al- 
lowed to perform azy office whatever, is to im- 
part v: alidity to existing land claims in California 
which they do not at present possess. It does not 
provide that a certain class of individuals there 
holding public lands in possession and cultivating 
the same, shall be permitted to purchase reason- 
able quantities thereof by pavi 
price required for its publi lic domain. 
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; oD iti . ond i fn dian Se a ear 
Sut such is not the || legitimate authority. This is going beyond what |; The bill and amendment having be 


case; on the contrary, it is contemplated by this || 


amendment to give away, to resign, to donate (if 

I may use a term now grown into common use) } 
large bodies of the public domain to that class of | 
individuals in California, who, being non-claim- | 
ants of territory, are willing, as is presumed, to 
be confirmed in the enjoyment of landed posess- | 
sions to which they have really no more at or | 
equitable claim than persons who have never yet | 
entered the confines of this rich mineral region. | 
If the honorable Senator wished merely to carry | 
out one well known preémptivegprinciple, why | 
did he not provide some limitation of the quantity | 
of land to be confirmed by his amendment to ex- | 
isting claimants? Why did he not at least provide | 
that the individuals to be benefited by this amend- | 
ment should not be allowed to possess themselves | 
of more than a league, or two leagues, or five | 
leagues, or ten leagues? If a man should claim | 
one hundred leagues, under the authority of such | 
a provision as this, he might perchance succeed 

in having the whole of it secured to him by a reg- 

ular adjudication in his favor. A preémption law 

in favor of actual settlers to a quarter or half sec- | 
tion of the public lands in California I should vote | 
for with great pleasure; but this amendment, with | 
my views of its bearing and import, I can never 


sustain, nor do I believe it will meet with much 


favor in this honorable body. 


Mr. BERRIEN. L acquiesced in the suggestion 


of the Senator, and was willing to consider as 


prima facie evidence of title possession within | 


prescribed limits, accompanied by actual cultiva- || 


tion, if the amendment when drawn up by the hon- | 


orable Senator should be submitted to me that I 
might have an opportunity of examining it. Now, 


the amendment which is before the Senate does | 


not come up to the idea entertained by myself, and 


as I supposed by the honorable Senator. It pro- 
poses to give the benefit of the presumption of title | 


against the Government after twenty years pos- 
session in good faith within determined bound- 
aries and without any claim of title. Then any | 
individual who may have gone upon the public 
domain in California, and may have obtained, by | 


whatever means—by application, if you please, to | 


the alcalde of the district, who shall have marked | 


out certain bounddries within which the individual | 


was to settle—a claim for twenty years, if I com- 


prehend the amendment, would be entitled to the | 


‘erga of a grant to the whole extent of the 


and within those boundaries which had been so | 
illegitimately marked out without any authority. | 


The individual would be entitled to the presump- 
tion of a grant if he had not entered into posses- 
zion, claiming possession by virtue of a ttle. I 
ask if that is not the effect of the amendment? 
My idea was, that if there were a class of actual 


settlers in California who had settled upon a por- | 
tion of the public domain, and had cultivated the | 


same for a period of twenty years, they should 


| 
| 


. o . | 
be entitled to the presumption of a grant for the | 
laitd to which their possession extended. The rule | 


upon that subject, as it is understood by us, is, 
that wher an individual enters into the possession 


of land under a claim of title, his possession for | 


the time prescribed by law shall be considered as | 
coextensive with the limits of his possession and | 
cultivation. If he entered without a claim of title, | 
and continues to possess and cultivate and inclose | 
a portion of that ak. he will have the benefit of | 
the statutory provision protecting his possession | 
to the extent of the land which he actually occu- | 
pies, and beyond these limits to such portion of | 
the uninclosed lands as may be necessary to sus- | 
tain the occupation of that of which he is in actual 
possession. ‘Thus far I am disposed to go in this 
country; thus far I am disposed to go in behalf of 
the citizens of California. 

But as I understand the amendment, if it operate | 
at all, any individual who has planted himself | 
upon land on which he has been without even | 
color of title for twenty years, and with no bound- | 
aries which have been legitimately defined—for it 
is admitted there was no authorized surveyor 
within the province of California—that that indi- 
vidual will be authorized to have in his favora 
Loma of a grant coextensive with those | 

imits which have been marked out, thus ** deter- 
mined,”’ in the language of the amendment, but 
determined by no legiitmate authority. You pre- 
sume a grant; you presume that the lines and 
limits of that grant have been ascertained by 


| ever lightly we may dispose of the public domain 


| necessary to sustain the land in cultivation. 
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en read, 
I consider consistent with any duty, with the Mr. BURT said: If any apology be due to the 


duty of the American Government, with the ob- || House for asking that this bill be now put upon 
ligation which it owes to itself and to its own || its passage, I hope that that apology will be found 
citizens. And I beg Senators to remember, how- || in the fact that a similar bill has for the last eight 
years been reported by the Committee on Military 
afterwards, that this is not really and exclusively || Affairs, and has been recommended by the Pres}- 
a question between the Government of the United || dent of the United States, and by the Secretary of 
States and the citizens of California; but it is a |} War. But with that peculiar ill-fortune which 
question in which all the people of the United || seems to attend all the measures of the Committee 
States are interested; and while we are dealing in || on Military Affairs in obtaining the consideration 
a spirit of fairness and liberality with the citizens | of the House, that bill has never been presented 
of California, we should respect also the rights of for examination. The bill which has been read, 
the rest of the people of the United States. \| has passed the Senate, and only needs the concur- 
As I suggested, I am willing to provide that ac- || rence of this House to become a law—the Com- 
tual occupation with cultivation for twenty years || mittee on Military Affairs having reported an 
upon a portion of the public domain, with paper |! amendment which simply makes the provisions of 
title, shall give the parties the benefit of the pre- || the bill applicable to the Marine Corps. 
sumption of a grant coextensive with the limits of This bill is deemed, by the officers of the Army, 
the paper title, and without such title whichrshall || by the Secretary of War, and by the Committee 
limit its boundaries, a grant shall be presumed in || on Military Affairs, to be absolutely indispensa- 
his favor to that which is actually enclosed, and || ble to the efficiency of the Army. And if ever 
that portion of the adjacent land which may be || there was a time in the history of this country, 
\ \| when it became the Congress of the United States, 
Mr. FOOTE. I wish to show that I was very || and the War Department, and: all the heads of 
near right in the construction which I put upon the || that department, to endeavor to infuse vigor and 
yhraseology of this amendment. I Vold in my || efficiency into the military establishments of the 
haat a dictionary, which, though odious to some, || country, the present is the time. 
I consider quite ‘a useful book for occasional ref- }| I trust, sir, that this is but the first of a series of 
erence. I turn to the word ‘determine,’ and || measures which will prevail, having that object in 
read as follows: view; and which, if carried out, fomises an entire 

“To DererMiIne: French, Déterminer; Spanish, De- renovation in the Army, which has suffered very 
terminar; Latin, Determinare—to bound, to fix the bounds, || greatly from various causes of derangement. 
or terminus; to limit, to define, to end, to confine, fix, or I shall content mvself with a very brief exp!a- 
ecttic the bounds, the limits, the ends.’ os nation of the provisions of this bill, and I premise 
: I will not enlarge upon this topic of critical learn- || py saying that it is no Army pension bill; that it 
ing, though I think none will doubt that lam more || does not “propose to increase oo even one dollar 
than sustained by the authority cited by me. Iwas | the expenses of the Army. It is true, I will ad- 
glad to hear the Senator from Georgia express the || mit, that it. does not propose to diminish the 
liberal and just sentiments which have just fallen || expenses of the Army at all. The first section of 
from his lips. Iam more than willing to give my || the bill provides, that whenever an officer of the 
sanction to sucha provision as that he has justnow || Army shall become incapable of performing the 
described ; I am willing to grant preémption rights, | duties of his office, by reason of age, wounds, or 
or to unite in raising a presumption of title, in || disease incurred in the service of the United States, 
favor of all the actual landholders in California || that he shall be put upon this retired list. The 
who have held any limited quantity of the public || E{ouse will remark, that to entitle an officer to be 
domain, in good faith, for twenty years—lands placed on this retired list, he shall have become 
which they have actually cultivated, together with incapable of performing his duties by reason of 
such lands adjacent thereto as may be necessary or || age, wounds, or disease incurred in the service; 
convenient to them, as owners of what they hold || and if he become incapable from any other cause 
in a direct possession. ; || whatever, he is not entitled to be placed on this 

Several Senators. Move an adjournment. '| retired list. 

_Mr. FOOTE, Aslam called upon from every The bill further provides, that when an officer 
side, to move an adjournment, I do so, more to || shall have been found incompetent, from any of 
gratify other gentlemen than myself. || the causes specified in the first section of the bill, 
_ The motion was agreed to, and the Senate ad- |! he shall be placed on the retired list, with his pay 
journed. | proper and his service ration; and the next offi- 
———- a cer in command shall succeed to his rank, with the 
HOUSE OF REPRESENTATIVES. | pay proper.of his own grade, and the allowance 

Tuonspay, January 30, 1851. | of the grade of the officer who is put upon the re- 
oa ; ' tired list. For example: if the colonel of a regi- 
The House met at twelve o’clock, m. TheJour- || ment should be inced on the retired list, he would 

nal of yesterday was read and approved. | receive his pay proper; that is to say, his monthly 
INCARCERATION OF BRITISH SEAMEN. | pay and service ration, but nothing else. This 
2 eee ; || service ration, many members of the House know, 
Mr. GIDDINGS asked the unanimous consent || jg q ration given by law for every five years of 
| service. A colonel, then, retiring with his monthly 
pay proper, and his service ration, the lieutenant 
Resolved, That the President be requested (if consistent || colonel would succeed to his command of colonel, 
ih the pic tntrest) to communicate this body 204 || and the lieutenant colonel would receive his month 
Great Britain and this Government, respecting the imprison- || ly pay—his pay proper—and the allowances which 
ment of British seamen in ports of the United States, || are given by law to the colonel of a regiment, and 
Objection by several. | so on down to the very lowest ee in the Army. 
Mr. BURT expressed the hope that there would If a lieutenant colonel is placed upon the retired 
be no objection. list, the major would succeed under the same ctr- 
Mr. CARTTER objected; and the resolution || cumstances, If the major be placed on the retired 
was not received. list, the senior captain would succeed to his com- 
Mr. BURT called for the regular order of busi- || Mand in precisely the same manner, and so down to 
ness. | the brevet lieutenant who is attached to the Army. 
The SPEAKER stated that the regular order Well, sir, the second section of the bill seems 
of business was the call of the committees for re- || to me to provide the most ample ot against 
ports. |, any abuse of power on the part of the President 
The SPEAKER proceeded to call the commit- || of the United States, or of any board of officers, 
tees for reports. under this act. It provides, that whenever an of- 
, |. ficer in the Army shall ask to be placed on the re- 
RETIRED LIST. || tired list, and inal he shall be ordered to the 
Mr. BURT, from the Committee on Military || performance of his duty and shall be found in- 
Affairs, to which had been referred Senate bill No. | competent to their performance, and whenever the 
17, entitled **An act to increase the efficiency of the |, President shall deem an officer incompetent who 
Army by providing for a retired list of invalid offi- || himself believes that he is incompetent, it shall be 
cers,’’ reported the same back withan amendment. || the duty of the Secretary of War to convene a 
Mr. BURT said that he was instructed by the || board of officers to consider his case, consisting of 
Committee on Military Affairs to ask that that bill || not less than three members and not more than 


be put upon its passage. || seven; and in all cases therank and grade of these 
’ 





of the House to introduce a resolution; which was 
read for information, as follows: 
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officers shall be superior to his own; and if he be || 
found incompetent to the dapat of his duty, || 


from old age, from wounds received in service, or 
from disease incurred in service, he shall be placed 
on this retired list. The third section of the bill 
contains a provision for those gallant officers of 
the Army whose impetuous valor has very often 
caused them to be disabled by wounds, and who 
are therefore entitled to a eg It providés 
that, Whenever an officer is thus disabled, he shall 
not be debarred from the pension which the law 
now allows him, because of his being placed on 
the retired list. 


ance. I do not wish to express any want of con- 
fidence in that committee; ca I do not wish gen- 
tlemen of this House, nor do I imagine that it is 
the general desire, that we should take the judg- 
ment of this committee as conclusive, especially 
in such important matters as appear to be involved 
in this measure. We should have an opportunity 
of knowing what we have to vote upon, before 
we are compelled to act. 

[am opposed to any measure which contem- 
| plates an increase in the Army, or the expense of 
maintaining it, and shall ever raise my humble 
voice against such a policy. : 





| am sure, sir, that there is nota man in this 
House—there is not an American citizen—who 
would be inclined to take from the gallant officer 
the pension which the country gives to those who 
have been wounded in its battles. 

The fourth section, which is the amendment 
reported by the Committee on Military Affairs, 
simply makes the provisions of this bill applica- 
ble to the Marine Corps. i| 

| desire now, in this brief statement of the few || 
considerations which recommend this bill, to in- | 
form the House that in 1846, during the Mexican 
war,a report was submitted by the Adjutant Gen- 
eral, as a basis of a recommendation to increase 
the field officers in the Army, in which report it 
was stated that of twelve field officers of the 
artillery, eight were at that time incapable of per- 
forming their duties, from some of the causes spe- 
ecified in the first section of the bill. Of the twenty- 
four officers of the regiments of infantry, one third 
(eight) were incapable of performing their duties. 
And I am informed also, that of the Marine Corps, 
about three fourths of the officers are incapable of 
doing their duty in action. 

The result of all of this was, that during the 
Mexican war, an additional Major was added to 
each regiment, and that in some engagements in 
that war a brigade of two regiments was actually 
commanded by a captain in the Army. 

I trust that this brief statement of the facts will 
assure every gentleman on this floor of the indis- 
pensable necessity for the passage of this bill to 
the efficiency of the Army. ‘The expenses of the 
Army will not be augmented by its passage. In- 
jury will be done to no one, but justice will be 
done to officers of inferior grade, and who are by 
the existing laws and regulations required to per- 
form the duties of superannuated or disabled offi- 
cers without any of the allowances that the law 
attaches to the grade of officers whose services 
they perform. If there be any gentleman in this 
House who replies to me that these incompetent 
officers, rendered so by age, by wounds, or by 
disease incurred in the service, should be dis- 
missed the Army; if I am to be told that they 
are the cancers of the long peace and calm of the 
world, I ask that gentleman to rise in his place 
and move an amendment to this bill, to turn them 
outof the Army without ration and without pay. 
If there is any man here who has the heart to do 
that, let him rise and propose it. 1 merely desire 
that this House shall act upon this bill, and I will 
bring it, so far as 1 may have the power to effect 
it, to a distinct and decided action upon it; I will 
see whether the House will take the responsibility 
of refusing to do that which does not add to the 
expenses of the Army, and which every officer in 
the Army knows to be absolutely necessary to its 
vigor and efficiency. 

Mr. PARKER had not heard the reading of 


Mr. Speaker, I cannot perceive that there is any 
greater merit in a man’s entering the Army or 
Navy of our country, than in serving it inany other 
station of life, or in devoting himself in other fields 
of effort to his country’s good. 

Mr. BURT. Will the gentleman from Ohio 
allow me to explain? I think he altogether misap- 
prehends the nature of this bill? 

Mr. GIDDINGS. Certainly. 

Mr. BURT. ‘The gentleman from Ohio speaks 
| of increasing the Army. I assure him that he is 
laboring under an utter misapprehension, in sup- 
posing that a single man, or that a dollar of ex- 
rense, is proposed to be addedto the Army or 
| Navy by this bill. 

Mr. GIDDINGS. I believe I understand this 
bill. It proposes that when an officer shall have 
become incapacitated for service by age, or other 
disability, he shall go on to the retired list, and re- 
ceive his pay as an officer; whilst the next in rank 
takes his place and receives the pay of this in- 
creased grade. The effect of the bill, as I under- 
stand it, will be that every lieutenant colonel 
thus advanced to the rank of colonel, will receive 
| the pay of a colonel; every major, under the same 
| circumstances, will receive the pay of a lieutenant 
colonel; every captain similarly promoted, will 
have the pay of a major, and so on with all the 
various grades. 

Mr. BURT, (interposing.) I must have been 
very unfortunate in the statement that I made, if 
| I was not understood distinctly to have said, that 
the pay of no officer whatever was increased. A 
colonel of a regiment being placed on the re- 
tired list, goes there with his pay proper, which is 
his monthly pay fixed by law, and his service ra- 
tions, which are rations given by law for every 
five years’ service. The lieutenant colonel, who 
performs the duties of colonel, has his monthly 
pay, or pay proper, and gets the allowance for 
| horses, for service, for fuel,and for quarters which 
| the law now gives to the colonel. His payis not 
| increased. Nobody’s pay is increased. The 
| colonel, as I said before, retires simply on his 
| monthly pay and service rations. 

Mr. GIDDINGS. I wish to inquire of the 
honorable chairman of the Committee on Military 
Affairs, whether the lieutenant colonel, while dis- 
charging the duties of colonel, does not receive 
the monthly pay of a colonel ? 

Mr. BURT. No, sir, not at all. 

Mr. GIDDINGS. Then I would not impose 
those duties upon him, If the colonel receives 
pay only equal to his services, why should not 
the lieutenant colonel, too, receive the same pay for 
| performing the same duties? If it is unnecessary 
to pay it to the lieutenant colonel, it is unnessary 
to pay it to the colonel. 

Now, sir, the very misunderstanding which 
prevails in this hall shows the propriety of the 





the bili distinctly; he wished to inquire of the 
gentleman from South Carolina, [Mr. Burr,] at 
what time the junior officers would be promoted— 
whether at the time when the senior officer was 
placed on the retired list, or not until his death or 
resignation ? 

Mr. BURT. Not until the vacancy actually 
occurs by death or resignation. 

Mr. GIDDINGS said: I hope not to be called 
upon to-day to vote upon this bill. I am unwilling 
to do so until I shall have had an opportunity of 
examining into its details; and it will be my mo- 
tion, when I take my seat, to refer it to the Com- 
mittee of the Whole on the state of the Union, in 
order that we may be able to investigate the pro- 
visions of the bill. 

[t is a fact well known to every member of this 
House, that many bills coming from the Commit- 
tee on Military Affairs have been pressed through 
this House without that examination which, in 
my humble estimation, was due to their import- 


reference of this bill to a Committee of the Whole, 
where it may be discussed so that we can all un- 
derstand it. But, sir, 1 am unwilling to let the 
subject pass without entering my protest against 
this extreme anxiety to show particular favor and 
liberality towards the Army. As I was remark- 
ing when I was interrupted, I know of no greater 
merit in the man who obtains an office in the 
Army than in one who obtains a place on this 
floor, or in any other honorable station in which 
to serve his country. The man who faces his 
country’s foes in battle renders service to his 
country that is no more meritorious than he who 
faces the political dangers, by maintaining here or 
elsewhere unpopular truths, in support of popu- 
lar rights. You may take the members of this 
House, and I will show you ten who will stand 
unblanched amid the battle’s strife, where you 
will find one who will stand firm in his duty when 
called to stand in hostility to a vitiated public 
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Indeed, 
sir, there is not half the merit in serving in the 
Army, that there is in serving in a civil capacity, 
where men are constrained to do that which is op- 


his duty when that duty is unpopular. 


posed to the popular will. Now I want to know 
if the gentleman who would establish this retired 
list for the Army will estavlish a retired list for 
ourselves and successors when we leave this Hail 
or other civil service, the civil servic@of the Gov- 
ernment ? 

Sir, when this retired military list shall once be 
established, it will remain an incubus upon the 
people while thg Government shall exist. Like 
that of Great Britain and of other despotic nations, 
it will bear dowm the energies of the people, and 
oppress those who toil for a living—those from 
whom we all derive our support. 

I, sir, meet this proposition in limine, at the 
threshold. I oppose it, and will continue to op 
pose, so long as there shall be the least prospect 
of making such opposition effectual. 

Our young men are anxious to get commissions 
inthe Army. They desire to share in the honor 
of serving our country. They not only exert 
themselves, but their friends put forth their influ 
ence to obtain appointments for them. While 
there they live upon the labor, they are paid from 
the labor, of those who toil; and I, for one, will 
say, when they become incapable of serving the 
public, let them retire and live upon the proceeds 
of their former service, precisely as others do 
If they are un 
willing to do this, let them seek civil employment 
I have no fears that we shall be unable to find 
officers for the Army. 

I, sir, feel constrained to go for every measure 
that shall diminish the expense of the Army. It 
is a time of peace; we have no need of one fourth 
part of the troops which we now have under pay. 
The burden is at least four times greater than it 
ought to be. Let it be diminished. 

We see our officers now in almost every city 
strutting about the streets in indolence, sustained 
by the laboring people, fed from the public erib, 
but doing nothing whatever to support themselves 
or to increase the wealth of the nation. Sir, I 
would discharge every such officer, and let him 
support himself. ‘ 

“hese things are in conflict with our institutions, 
opposed to the spirit of the age, opposed to justice 
and tosound policy. Wewantnoarmy. Recent 
experience has demonstrated this point so clearly 
that no reflecting mind can doubt it. s 

The bill before us contemplates a permanent 
military establishment, a perpetual snatlieie army. 
It looks to a grand military institution that may 
compete with those of European potentates, that 
shall rival foreign establishments of a similar char 
acter. 

But I have no idea of speaking to the merits of 
the bill. It is of great importance and should be 
understood by every member, and for the purpose 
of giving each an opportunity to examine its de- 
tails, I move that it be referred to the Commitiee 
of the Whole on the state @ the Union, and be 
printed. ; 

Mr. JOHN A. KING said: I hope that the 
motion of the gentleman from Ohio will not pre- 
vail. This bill has been presented by the unani- 
mous vote of the Committee on Military Affairs. 
It is a matter which has been well examined, and 
has received the sanction of the proper officers of 
that Depariment of Government. They view it 
as a measure proper and right in itself, and safe 
and salutary to the service. In the present con- 
dition of the country, with its extended bounda- 
ries and frontiers, the Department and the Govern- 
ment is called upon to give as much efficiency to 
the Army and to its officers as is possible. And 
in order to give efficiency to the Army, without in- 
creasing it, a bili of the description now proposed 
is absolutely necessary; and I therefore hope that 
it will receive the sanction of this House. The 
Committee on Military Affairs were unanimously of 
the opinion that a measure of this character was 
one, not only proper in itself, but calculated emi- 
nently to add to the efficiency of the Army. 

I do not propose now to follow the gentleman 
from Ohio hou the remarks which he has made 
on the Army, to enter into any defence of that 
branch of the public service, or to say anything 
in relation to its power and efficiency in the coun- 
try, or how much or how little in amount it should 


who get far less compensation. 


| sentiment, or who will unflinchingly perform ‘| be. This is not the occasion to make that defence, 
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if indeed defence is necessary in this House. But 
it is the proper occasion to adopt a measure of this 
character, if it be so clear in its enactments that it 
requires but the reading of the bill (and I think it 
requires nothing more) to see that it will not cause 
the expenditure of a dollar, or the raising of a 
single additional soldier. 

This bill is merely to enable officers who are 
disabled or wounded to retire of their own will, or 
by the action of the proper officers of the Govern- 
ment, and to provide that it shall be done under 
the proper supervision and direction of officers su- 
perior to themselves, who can have no other mo- 
tive than the efficiency of the Service, and no 


jealousy as to preferment 


I think that this is an occasion on which this 
House should act promptly. If this bill is sent to 
the Committee of the Whole, it is sent to the tomb 
of the Capulets, and will never come back at this 
session. I move the previous question, 

Mr. MeGAUGHEY hoped the gentleman from 
New York would withdraw his call for the pre- 
vious question. 

Mr. KING would be glad to accommodate the 
rentleman, but he could not withdraw the call. 

Mr. MeGAUGHEY hoped, then, that the 
llouse would vote it down. 

Mr. BURT. If any gentleman wishes to op- 
pose the bill, I hope the gentleman from New 
York will withdraw the call for the previous ques- 
tion. 

The SPEAKER na if therentleman from 
New York would withdraw the demand for the 

revious que stion? 

Mr. KING said that he would not. 

Mr. BURT demanded tellers on the previous 
question. 

Tellers were ordered. 

The question on seconding the demand for the 
previous question was then taken by tellers, 
(Messrs. Atuew and Tuomas acting,) and Was 
decided in the affirmative—ayes 78, noes 71. 

So the previous question received a second; and 
the question being upon ordering the main ques- 
tion to be now put, it was decided in the affirma- 
live. 

So the main question was ordered; which main 
question was first on the motion to refer the bill 
to the Committee of the Whole on the state of the 
Union, and to have it printed. 

Mr. JONES moved to lay the bill upon the 
table. 

Mr. WENTWORTH demanded the yeas and 
nays. 

Vir. BURT thought it was notin order to move 

nof the vote by which the pre- 
ton was seconded. 
KER said that it would be in order 
consideration of the vote by which 
! tion was ordered to be now put, but 
tion to lay the bill on the table must 
ni first. 

Che yeas and nays were ordered on the motion 
to lay the bill on the table, 

Mr. JONES withdrew the motion. 

Vir. MeLANE, OF Maryland, moved to recon- 

the vate by which the main question was 
. He hoped the House, generally, would 
juiesce in the motion, 

Mr. TOOMBS moved to lay the bill on the 

‘le, and called for the yeas and nays on that 

is und navs were ordered. 
» question being taken on the motion to lay 
the bill on the table, there were—yeas 94, nays 89; 
is follow: 

Y LAS—Messrs, Albertson, Allen, Anderson, Averett, 
Beale, Bell, Bennett, Bingham, Bokee, Booth, Bowlin, 
Bovd, Butler, Joseph Cable, Joseph P. Caldwell, Camp 
bell, Cartter, Clarke, Williamson R. W. Cobb, Coleock, 
Conger, Crowell, Danner, Dickey. Diinmick, Disney, Duer, 
Durkee, Fitch, Fowler, Freedley, Giddings, Gilinore, Gott, 
Green, Hall, Hamilton, Hammond Harlan, [sham G. Har 
ris, Hebard, Henry. Hibbard, Howe, Hunter, Andrew John- 
son, Jones, Julian, Leffler, Littlefield, Horace Mann, Job 
Mann, MeClernand, MeDonald, McGaughey, McLanahan, 
Vinis E. MeLean, McMullen, McQueen, Meacham, 
Meade, John K. Miller, Moore, Morehead, Morris, Olds, 
Orr, Otis, Outlaw, Owen, Parker, Phelps, Robbins, Root, 
Ross, Sackett, Savage, Sprague, Alexander H. Stephens, 
Stetson, Streng, Thomas, Toombs, Walden, Waldo, Wal 
lace, Watkins, Wellborn, Wentworth, White, Whittlesey, 
Wilirick, Williams, and Woodward—94. 

NAYS—Messrs. Alexander, Ashmun, Bayly, Bowie, 
Kreck, Brisbin, Brooks, Buel, Bullard, Burt, B. C. Cabell, 
George A. Caldwell, Calvin, Chandler, Cole, Corwin, Dan 
iel, Deberry, Dixon, Doty, Duncan, Edmundson, Eliot, 
Nathan Evans, Featherston, Fuller, Gentry, Gilbert, Good- 
snow, Gorman, Gould, Grinnell, Halloway, Haralson, | 


Sampson W. Harris, Haymond, Hilliard, Hoagland, Holla- 
day, Holmes, Houston, Inge, Joseph W. Jackson, James 

| L. Johnson, Robert. W. Johnson, Kaufman, Kerr, George 

| G. King, James G. King, John A. King, La Sére, Marshall, 
Mason, Matteson, McKissock, Robert M. McLane, Mill- 
son, Morse, Morton, Nelson, Newell, Peaslee, Peck, Pha- 
nix, Pitman, Reed, Reynolds, Risley, Rockwell, Rose, 
Rumsey, Sawtelle, Schenck, Schermerhorn, Schoolcraft, 
Seddon, Shepperd, Silvester, Spaulding, Frederick P. Stan 
ton, Richard H. Stanton, Taylor, Thurman, Underhill, Van 
Dyke, Venatte, Vinton, Wright, and Young—89. 

So the bill was laid upon the table. 

Mr. WENTWORTH moved to reconsider the 
vote by which the bill was laid upon the table. 

Mr. TOOMBS moved to lay the motion to re- 
consider upon the table. 

Some conversation here took place between Mr. 
McLane, of Maryland, and the Speaker on a 
woint of order. 

Mr. WENTWORTH said that he had not 
yielded the floor when he made the motion to re- 
consider the vote. 

The SPEAKER stated that the motion to re- 
consider was not debatabie, and that the gentle- 
man’s right to the floor expired when he had made 
the motion. 

The question was then taken on the motion to 
lay the motion to reconsider upon the table; and 

The SPEAKER announced that there was a 
large majority in favor of the motion. 

Mr. WENTWORTH called for tellers: and 
they were ordered, and Messrs, Mitxer, of Ohio, 
and McLean, of Kentucky , were appointed. The 
question being put, the tellers reported 84 in the 
affirmative, 71] in the negative. 

Mr. WENTWORTH called for the veas and 
nays on the question; and they were ordered. 

Mr. WENTWORTH inguired if it was in or- 
der to move that the House resolve itself into Com- 

| mittee of the W hole on the state of the Union? 

The SPEAKER replied that it would be in or- 
der to make such a motion. 

Mr. WENTWORTH moved that the rules be 
suspended, and the House resolve itself into Com- 
mittee of the Whole on the state of the Union on 
the special order. 

Mr. JONES called for the yeas and nays; and 
they were ordered; and 

The question being taken on Mr. Wentwortn’s 
motion, it was decided in the negative—yeas 87, 
nays 102—as follows: 

Y EAS—Messrs. Alexander, Ashe, Ashmun, Bayly, Ben- 
nett, Bokee, Bowie, Briggs, Brisbin, Brooks, Burrows, 
Burt, Butler, George A. Caldwell, Joseph P. Caldwell, 
Chandler, Coleoek, Corwin, Daniel, Danner, Dickey,Dixon, 
Doty, Dunean, Edmundsoe, Eliot, Alex. Evans, Feather- 
ston, Freedley, Fuller, Gilbert, Goodenow, Gorman, Gould, 
Green, Grinnell, Halloway, Haralson. S. W. Harris, Hay, 
Havymond, Hilliard, Hoagland, Holladay, Houston, Inge, 
Joseph W. Jaekson, Robert W. Johnson, Kanfman, Kerr, 
George G. King, James G. King, Marshall, Mason, Daniel 
F. Miller, Millson, Moore, Morse, Morton, Nelson, Newell, 
Outiaw, Peck, Pheonix, Reed, Richardson, Rockwell, Rose, 
Rumsey, Sawtelle, Sehenck, Seliermerhorm, Seddon, Shep- 
perd, Spaulding, Taylor, Thomas, Thurman, Van Dyke, 
Vinton, Watkins, Wentworth, and Young—87. 

NAYS—Messrs. Albertson, Allen, Anderson, Averett, 
Reale. Bell, Bingham, Bocock, Booth, Bowlin, Bovd, 
Buel, Jos. Cable, Calvin, Campbell, Cartter, Clarke, Cling 
man, Cole, Conger, Crowell, Deberry, Dimmick, Disney, 
Dunhain, Durkee, N. Evans, Fit@h, Fowler, Gentry, Gid 
dings. Gilmore, Gott, Hall, Hamilton, Hammond, Harlan, 
Isham G. Harris, "Thomas L. Harris, Hebard, Henry, How 
ard, Howe, Hunter, Andrew Johnson, Jones, Julian, Lef- 
fler, Littlefield, Horace Mann, Job Mann, Matteson, Me- 
Donald, MeGnugheyv, MeKissock, MecLanahan, Robert M. 
MeLane, Finis EK. Mclean, MeMullen, MeQueen, Meach- 
am, Meade, John K. Miller, Morris, Olds, Orr, Otis, Owen, 
Parker, Peaslee, Phelps, Pitman, Powell, Reynolds, Ris- 
ley, Robbins, Rebinson, Root, Ross, Sackett, Savage, 
Schoolcraft, Silvester, Sprague, Frederick P. Stanton, 
Richard HU. Stanton, Alexander H. Stephens, Stetson, 
Strong, James Thompson, Tuck, Underhill, Venable, Wal- 
den, Waldo, Wallace, Wellborn, White, Whittesey, Wil- 
dick, Williams, Woodward, and Wright—102. 

So the House refused to resolve itself into Com- 
mittee of the Whole on the state of the Union. 

The question then recurred on laying on the table 
the motion to reconsider the vote by which the 
bill was laid upon the table. 

On this question the yeas and nays had been 
ordered. aac es 

Mr. MEADE inquired whether, if this motion 
failed, there was any mdde by which the previous 

| question could be got rid of, so as to let the de- 
bate go on? 

The SPEAKER was understood to reply that 
there were several motions to be disposed of be- 

| fore the House could get at the point to which the 
gentleman alluded. 

The question was then taken on laying the mo- 

| tion to reconsider on the table, and decided in the 


afliumative—ayes 99, nays 91—as follows: 
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YEAS—Messts. Albertson, Allen, Anderson, Ashe, Aver 
ett, Beale, Bell, Bennett, Bingham, Booth, Bowie, Bowlin. 
Boyd, Butler, Joseph Cable, Joseph P. Caldwell, Campbet!, 
Cartter, Clarke, Clingman, W. R. W. Cobb, Coleoek’ 
Cole, Conger, Crowell, Danner, Deberry, Dickey, Dim, 
mick, Disney, Duer, Dunham, Durkee, Fowler, Freedjey 
Giddings, Gilmore, Gott, Gould, Hall, Halloway, Hamilton’ 
Hammond, Harlan, Isham G. Harris, Hebard, Henry, Hj). 
bard, Howe, Hubbard, Hunter, Andrew Johnson, Jones 
Julian, Leffler, Littlefield, Horace Mann, Job Mann, Me’ 
Donald, McGaughey, Finis E. McLean, McMullen, Me. 
Queen, Meacham, John K. Miller, Moore, Morris, Olds 
Orr, Otis, Outlaw, Parker, Phelps, Powell, Robbins, Ro. 
inson, Root, Ross, Sackett, Savage, Sprague, Richard 4 
Stanton, A. H. Stephens, Stetson, Strong, Thomas, James 
Thompson, Tuck, Venable, Walden, Waldo, Wallace 
Watkins, Wellborn, White, Whittlesey, Wildrick, wij. 
liams, Woodward, and Young—99. 

NAYS—Messrs. Alexander, Ashmun, Bayly, Bokee 
Breck, Briggs, Brisbin, Brooks, Buel, Burrows, Burt, G. \’ 

| Caldwell, Calvin, Chandler, Corwin, Daniel, Dixon, Doty 
Dunean, Edmundson, Eliot, Alexander Evans, Nathay, 
Evans, Featherston, Fitch, Fuller, Gentry, Gilbert, Goode. 
now, Gorman, Green, Grinnell, Haralson, Sampson w., 
Harris, Thomas L. Harris, Hay, Hilliard. Hoagland, Holla 
day, Houston, Howard, Inge, Joseph W. Jackson, James 
L. Johnson, Robert W. Johnson, Kaufman, Kerr, Georoo 
G. King, James G. King, John A. King, La Sére, Levin, 
Marshall, Matteson, McKissock, Robert M. McLane, D. Pp. 
Miller, Millson, Morse, Morton, Nelson, Newell, Ogle, 
Peaslee, Peck, Pheenix, Pitman, Reed, Reynolds, Richard 
son, Risley, Rockwell, Rose, Rumsey, Sawtelle, Schenck. 
Schermerhorn, Schoolcratt, Seddon, Shepperd, Silvester, 
Spaulding, Stanly, Frederick P. Stanton, Taylor, Thurman, 
Underhill, Van Dyke, Vinton, Wentworth, and Wright—9|. 


So the bill was finally laid on the table. 


Mr. ROBBINS moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union. 

Mr. STANTON, of Tennessee, asked the unan- 
imous consent of the House to report a bill from 
the Committee on Naval Affairs, for the purpose 
of having it referred and printed. 

Objection was made, and leave was not granted. 

Mr. BOYD suggested the propriety of proceed- 
ing with the call of the committees for reports, as 
there were a great many reports to be made. He 
made a motion to that effect. 

At the request of several members, Mr. Boyp 
withdrew his motion. ; 

Mr. SCHENCK inquired if there had been an 
order to close the debate on the special order at 
twelve o’clock to-morrow? 

The SPEAKER replied in the affirmative. 

The question was then taken on the motion of 
Mr. Rossrns, and it was agreed to; and 

The House accordingly resolved itself into Com- 

| mittee of the Whole, (Mr. Carrrer in the chair,) 
and took up the special order—the 


BRANCH MINT BILL. 
Mr. CHANDLER, being entitled to the floor, 


said: 

Mr. Cuarrman: I thank my friend from the 
Fifth district of New York for his exertions to 
make this bill a special order, as thereby a fair 
vote may be obtained upon it, and if it must pass 
—which I can scarcely think possible—those who 

really look to public good, may have an opportu- 
nity of placing themselves right upon the record. 
have by my votes here shown that I am ready 
to go to all proper lengths, in liberal appropria- 
tion for any object, which could be regarded as 
public good, or for a measure of local consequences 
where advantage could not be obtained without 
public assistance; witness the votes for enlarged 
custom-houses in Maine—a custom-house in Cin- 
cinnati—court-rooms in the interior of New York; 
and this appears to me to be the true policy. But 
to have that policy available, and to preserve its 
friends from the imputation of extravagance and 
waste, great care must be taken that such motives 
may be pleaded, and such necessities or conveni- 
ences be made obvious. 

We have before us, sir, a bill from the Senate, 
authorizing the erection of a Branch Mint at New 
York, and one in California also. I am opposed, 
sir, tothe passage of this bill, so far as it concerns 
New York, for the simple reason, that while that 
part of its provisions would be exceedingly cost! y— 
causing a large outlay at first, and occasioning 4 

continued stream of subsequent expenditure—it 
| would add nothing to public convenience; it would 
‘not, as a whole, meet a single existing want of the 
| community. ; 

We have now, sir,a Branch Mint in North 
Carolina, one in Georgia, and one in Louisiana, 
all capable of doing all that is required of them. 

| And we have a Mint—the Mint of the United 
'States—in Philadelphia, within four and a half 
\| hours distance from New York, by ordinary con- 











eyance for merchandise, and less than no time 
- the conveyance of news of telegr: ap yh. 
1 am aware, sir, that the bill from the Senate 
contains a provision for the establishment of a 
Branch Minté and an Assay Office in San Francisco, 
California. I will say nothing about them for 
, present, as I believe one or both of them to be | 
necessary in that region, and would be advanta- | 
-eous to the country. But as I wish now to refer 
to the useless and extravagant plan, I shall 
nfine myself to the proposed Branch Mint in 
New York. 
' Now, sir, some reason, or at least attempt at 
reason, must be assigned for establishing a Branch 
Mint within four hours of the main Mint of the 
nation, especially when it is recollected that Mints 
are those ‘tokens and those machineries of sover- 
eigaty which ni utions do not often,multiply. Of 
course, the grounds of action must be public ne- 
cessity 

1. The inability of the machinery in the Phila- 
dely hia Mint tos atisfy the wants of the public . 

And the loss and inconvenience c onsequent 
upon the distance and delay of transit between 
Philadelphia and New York. 

Let me consider the objec tion, founded on*the 
issumption of incapacity of the Sl yhia Mint. 
We must remember that we are legislating for the 
future, and not for the past. I do not, therefore, 
need be told that the Mintof Philadelphia was a few 
years avo limited to fourteen millions, because now 
l am able to assert, and I do assert, that from this 
month forward, the Mint in Phils \delphia is able 
to coin—and if called on will coin—from seventy- 
five to one hundred millions per.annum—a sum | 
far beyond any probability of demand; and yet a 
coinage, an amount, sir, that may be doubled, 
with only afew days notice at the Mint. 

Now, let it be understood that the larzestamount 
ever coined in the United States, previous to 1849, 
was fourteen millions, and that was chiefly a re- 
re of European gold pieces, which found 
their way to this country at the time when the 
famine in Ireland, and the deficient crops through- 
out the rest of Europe, threw the balance of trade 
greatly in favor of this country. And France, 
which, if I mistake not, has been the createst coin- 
ing country in the world—being a hard-mone Vv 
country—has rarely, if ever, exceeded twenty-five 
millions per anm 

Once in Great ain—in the year 1821, when 
Sir Robert Peel’s bill for resuming specie payment 
was passed —$46,000,000 worth, in various denom- | 
were coined; but this was neither sepa- 
rating nor refining—it was a simple recoining. The 
whole number of pieces coined in Philadelphia last 
year was ten and a half millions. The whole 
amount was $28,266,471. 

But it is said that the Mint has not kept pace 
and that the establishment is | 
now indebted to the depositors. 

It must be borne in mind, that the whole work 
of enlarging the capabilities of the Mint was per- | 
formed during last year, the appropriation not 
having been made until May. And in June, July, | 
and August, there was necessarily a suspension of 
apart of the work until October, when the refining 
recommenced, and in December the coinage was 
$4,086,500, against $876,750, in January of the | 
same year. The great difficulty met by the Mint 
was in the new character of the material submit- 
ted—the difficulty of st (or parting, as 
it is technic ally called) the California gold dust 
is what delay ed work. That difficulty is over- 
come, and the Mint in Philadelphia is ready 
and able to separate and coin all the gold that is 
likely to be brot ght thither from any-and every 
portion of the world. Her capaci are now 
from seventy-five millions to one hurf@sed millions, 
and may be constantly increased with little or no 

other addition than melting-pots and fire-places. 

lam aware that an objection is founded upon the 
denomination of the coins struck off during the past 
year. Itis said that the amount ws senititnanted by 
the immense disproportion of the douwble-eagle 
pieces. Itis true that of the gold coined, a large pro- 
portion was in pieces of that denomination. But it 
must be remembered that there was an extraordina- 
ry demand for gold coin by the banks. The balance 
of trade has for some time been against this coun- 

try, and specie necessarily leaves the country, and 
Uiat specie must be silver. The standard of the 
countr y, not allowing under ordin: ary circumstan- 
ces, of the remittance of our gold coins—and while || 
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mations, 


le } . 
wilh the aeposits, 
¢ 





rold is, as it ought to bs, a mandard here—the banks 
are justified in paying out gold for their notes in- 
stead of silver, which would be immediate ly 
= ved to London to pay for calicoes and hardware 
—Of course the twenty-dollar pieces were coined; 
itis a new cojn also, anda much larger number 
of it was required to balance in the « an rency of the 
country the vast amount of the smal 
viously issued. But let those who look to the fact 
of the greater value of 
look also to the fact, 


ler coms pre- 


the double e agles coined, 
that while the number of 
that denomination was 1,170,261, the number of 
pieces of a less denomination was 8,859,244— 
eight times asmany. But let me add, in order to 
put at rest the objection, and to close this b 
of the subject, that no delay vused 
any deficienc y in the coining r de partment. The 
machinery there has not been at work one quarter 
of the time. The delay I have alre dy suid was 
in the refining and parting department, and the 
necessity for that delay has ceased to exist, and 
now the Mint can ina few days supp y to any 
de posit w of gold, specie to its full amount. ; 
The Mint, then, in Philadelphia is not only com- 
petent to all the work which can be re juired of 
any or all the Mints of the United States, but to 
do that work so that no indebtedness to depositors 
need be of inconvenience to them. A certificate 
of the value of deposit in coins for other 
be furnished at once. 
to make that 


rach 


has been « 


rold can 
Nothing need be required 
institution sufficient for all the 


pur- 
poses of coinage but the order of the Secretary 
of the Treasury to the Treasurer of the Mint to 
use the coins in his hands to pay for the bullion 


in his hands. 
I desire to meet fully the objection, by attesting 
what can be proved by papers now before me, 


viz: that the denomination of coins has been made 
in accordance with the wishes of those who de- 
posited the bullion; and that full as much in 


be coined whenever the amount of 
denomination is assumed to be the same. 
That is to say, the whole amount coined may be 
equi uly divided among the different denominations 
of gold coins—as many dollars and quarter eagles 
as eagles and double eagles. 

Extract of a letter from the Director of th 

**[ wish distinctly to impres in the strongest 
terms Which | can employ, that the capacity of this Mint 
for coinage is competent to any probable or possible demand 
which may be made upon it. Whether we 
million or a hundred million; whether double 
an equal, proportion of all pieces, is simply 
more or less hands. We have machinery 
enough, and room enough. For the present demands of 
the public we have hands enough, and should more be 
needed they are only too readily to be had. 

*'To illustrate this matter, aud at the same time to respond 
to one of your questions, the present force in the coining 
department is competent to a coinage of $15,000,000 in 
gold, if we strike an equal value in each of the denomina 
tions of gold pieces; but were we called upon to coin 
$50,000,000, keeping up the same proportion of pieces, that 
is, issuing $10,000,000 in each gold piece, it would only be 
necessary for us to introduce fifty additional temales into 
the service of the adjusting room. ‘These suppositions in re 
gard to the proportions of pieces in the coinage would, how 
ever, never be realized, since in a precious metal like gold 
the larger pieces will always be most in demand. 

* The difficulties at the Mint have arisen altogether from 
a deficiency in our refining capacity. Happily this is now 
supplied, and we are, [ believe, fully competent to all de 
mands which may be made upon us.”’ 

As reference has been made to the amount of 
bullion or uncoined gold at the close of the present 
year, let me say—and mind, in all my assertions I 
am sustained by the most satisfa uctory authority, 
and can adduce irrefragable say 
that the proper time for taking the balance is the 
10th of December, as an immense t was 
made at the close of the year, and it is known that 
several weeks must elapse before that 
bullion would be coined; while .the works at the 
Mint near the close of December are all suspended 
for a perfect settlement of the accounts of the 
various officers. ae the settlement is real; not a 
mere paper stateme , but an examination of the 
material is then m: me: On the 10th of roe 
the balance of gold bullion in the Mint was 
$2,603,555, instead of $5,258,696, as is represented 
for the close of the year. 

The next subject for consideration, is the loss 
and inconvenience consequent upon the distance 
and delay in transit between Philadelphia and New 
York. Nothing is said of Baltimore, or any other 
place to which gold is brought from California. 

**Most of the gold dust,’’ it is said, ‘eived 
in New York.”’? That I apprehe snd is true. I will 
not noW say anything of the means by which the 


aggregate can 
each 


Vint: 


s upon you, 


hall coin one 
eagles, or 
a quesicn of 
enough, steam 
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cold reaches that city instead of any other. But 
admitting that it does arrive in New York—then 
it is said, the means of testing its value and 
coining the currency should be there. Of course, 
allusion is had to the gold dust from California, 

cause there is no necessity of any delay in esti- 
mating the Palue of the : . 


coins which come into 
New York; they all have a fixed value; and 
guineas, sovereigns, louis d’ors, and, any other 


veld coins have as fixed a value in the counting- 
rooms and brokers’ offices in Wal]! street, as have 
the dollars, eagles, and double eaclesof our own 
country. So that they do not requirea Mint, and in- 
deed the y do not come, since our standard of cold 


is so much lower than that of most other nations, 


that only few of such pieces come to us in the cel- 
lapsing purses of immigrants. Gold dust alone is 
that whie h creates a necessity for a Branch Mint in 


New York. Well, I 
would not be any better in New York than it isin 
Philade phia- only the convene e lo all 
of having the Munt 


suppose that the comage 
parties 
near the gold, can be con- 
sidered. 


Now, the i 


of transpor ung the 


convenience must be all in the 
old to and from Philadelphia. 
If the importer of the gold dust could receive its 
value in New York as well as in Philadelphia, and 
with as little cost, of course it would make no dif. 
to him where ‘ture of the « 
was carried on—his « 


cost 


ference the manufac ns 
on ‘ern is the equivalent. And 
by a bill that I had the honor to propound to the 
House last session, an id which, w ith douse addit 

I propose as a part of the substitute for the Se late 
bill, the owner or depositor of the gold can obtain 
in New York, if he is there, 
for his bullion or dust just as easily : 
phia. The provisions of that biil 


sub-treasurer to receive the dust 


the equ ivalent in coin 
is in P hil idel- 
authorize the 


or bullton und re 


ceipt therefor, transmit it at the cost of the Govern- 
ment to Philadelphia, and in a few days receive 
and give to the owner a certificate for the value of 


the deposit—a certificate as available at bank or 


custom-house, or at the merchant’s or broker’s, 
as is gold itself. 

Now, it must be borne in mind that Philadel- 
phia is only four and a half hours from New York, 
and trains of « times a day between 


those cities, so that the time is nothing. 


urs pass four 


But it will be seen that the expense of the trans- 
mission will bea considerable itemin the expenses 
of the Government. I do not know how much 
would be taken in and returned under such a law 
but suppose It was twenty or thirty mi f dol- 
larsin golddust. A pretty largeal llowancethat. But 
we will cteopaudl eiieting in dail ad culation. For 
the eee a of such an amount both ways, 
Adams & Co., the highly-respectable express pro- 
prietors, will charge $15,000, and proportionably 
less for a smaller sum, giving urity for a 
full and faithful performance of the contract; so 
that the expense is not and it would be re 
duced to $1,000 or $2,000 a year for a hundred 
millions, if the ordinary mode of conveying the 
mails, with a faithful cuard, were adopted for the 
cold. The expense, then, for 
Philadelphia twenty or thirty millions of gold 
would be $2,000, or $15,000 not 
hirhest, or with clerk hire 


ample se 


| - 
large; 


eToss 


coinin in 


: > 
more than the 
o Veo! 

Aa lllLie more, 

Now let ussee what it would costin New York. 
The cost ef a Branch Mint, a lotof ground, and 
the machinery, would be from one to tWo millions. 
Let us say one 


million, the f 


interest Of Which is 


POF ANNUM . oe eee ce cee ee ere ewer rer eeens S60 O00 


The annual expense of offi ers, hands, re 
airs to building, and machinery, would 
160,000 


SO eee Oe eee 


220 UUO 


Philadelphia was 
82) 000 per 
1 as it would 


The expense last year in 
$180,000; in New York it would 
annum—nearly fifteen times as mu 
cost to carry the gold dust to Philad 
it coined, and return it to the _ rece 
New York at the highest ge I do not pretend 
to say that my cstimate of the New York Mint is 
et. but I who know the value 
machinery in a Mint, and the style of public 
building New York ‘ether lam not greatly 
within the mark. Th: cost of conducting the 
Mint—$160,000 per annum—is, I know, too low; 
carrying between New 
York and Philadelphia would be about one fit 


} ! 
elphia to have 
iver in 


correct, appeal to those 


of the 


so that the cost of gold 


| teenth what its coinage would cost in New York— 
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less than the simple interest on the New York 
annual outlay. 

Having established the fact, that the Mint in 
Philadelphia, and its existing district branches, 
ean coin all the currency required in this country, 
and do it promptly, I of course show that on that 
account no Branch Mint is required m New York. 
And having shown that with a trifling additional 
expense, one twelfth of the interest on the cost of 
erecting a Branch Mint in New York and of carry- 
ing it on, all the dust and bullion brought into that 
city can be by the Philadelphia Mint as promptly 
made available to the owner as it could be by a 
Branch Mint in New York, I of course show that 
public convenience does not require a Branch Mint 
in the last-named city. And there is really no other 
argument to be used in favor of the proposed 
measure, excepting that which is founded on the 
naked wish of tlfe New Yorkers to have such an 
tnstitution in their city; and I shall allude to that 
by and by. 

Allow me now to turn your attention to the 
eee Branch Mint el doawe Office in San 
“rancisco, and you will notice that all that I have 
hitherto said was exclusive of the fact that Cali- 
fornia was, and is, to have a Mint. The Senate 
bill could not have bchr oA that body without such 
a provision; and the provision for a Branch Mint 
in San Francisco renders nugatory every argu- 
ment that has been and can be haces’ for a 
Branch Mint in New York. It throws ridicule 
upon the scheme. You know, sir—honorable 
members know, that the arguments advanced for 
the New York Mint, go upon the supposition that 
all, or nearly all, the gold dust of California is 
brought to New York. Establish a Branch Mint, 
as you must do if you pass the Senate bill, and 
as you ought to do, and as you will if you pass 
my substitute, and little or no gold dust will come 
to New York. 

If, then, there should be an Assay Office or Mint 
established in California, then, I repeat it, all the 
arguments which have been offered in this House, 
or out of the House, in favorof one in New York, 
fall to the ground; because men coming from Cali- 
fornia to the Atlantic side will not risk their gold 
dust, exposed, in the first place, to deception as 
to its value, and in the next place to robbery 
by sea and land—exposed to the dangers of 
the ocean and rivers, as by shipwreck, and the 
danger of fire—by the burning and explosion of 
steamboats; and cases of each kind have occurred. 
They would, as a matter of course, take their gold 
dust or lumps to the Mint or Assay Office, deposit 
them,and receive duplicate or triplicate certificates 
of deposit, like bills of exchange; take one with 
them, and send the others home by various con- 
veyances. No man in his senses would bring 
gold dust from California when he could procure 
its value in a form available in any bank or cus- 
tom-house in the Union. And let it be remem- 
bered that the arrangements for the Assay Office in 
California are to be instantly made. The passage 
of the bill will be the signal for action, and the 
next steamer that leaves New York for the penin- 
sula will take out the assay master, assistant, and 
machinery for immediate action. So that by the 
return of the same steamer we may have certifi- 
cates of deposits that would be as available as 
gold, and ten times as convenient. And in due 
time the coins would follow, and find their way 
into the channels of circulation. 


If you establish a Mint or an Assay Office in || 
San Francisco—and undoubtedly you ought to do 


one or both, and the measure which I have pro- 
posed provides for both—then, assuredly, you 
remove the last shadow of an excuse—I need not 
say argument, for I think arguments for such a 
measure are not calculated on—you remove the 
last shadow of an excuse for expending money in 
erecting a Branch Mint in New York. It is re- 
markable, and I call thereto the attention of the 
committee, how the very means adopted to secure 
the passage of the bill through the Senate, to es- 
tablish a Branch Mint in New York, do, by the 
effect, render that establishment wholly unneces- 


fary. 

And I may here note one remark of my honor- 
able friend (Mr. Baiees] yesterday, viz: the earl 
passage of the bill in the Senate last year. It di 
early; and if it had been delayed until Octo- | 

er, (never would have passed. Fortwo reasons: 
The first, it being entirely political, Iomit. The 
second is, that when the bill passed the Senate, 
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| the furnaces had been multiplied, and the capabil- 


| which there was any deficiency, were rendered 


| dust is received in New York; received there, 


of a Branch Mint in New York are overthrown by 


But beside that sum, and the almost a million at 


| And for the War Department..... 3,217,589 72 | 


| tion bills. Nearly $45,000,000 are now required || 


| wants of its various branches. And here is a 
| bill calling for the a gee of from one to two | 


’ 


LOBE. 


an. 80, 


the appropriations of Congress to enlarge the || jects—not to meet a want of any community; but 


| capacity of the Philadelphia Mint, had not been 


applied. And all arguments in the Senate were 
founded on the small capabilities of the Philadel- 
phia Mint at that time, viz: May last. In October 


ities of the Mint in that part, thé only part in 


sufficient for the coinage of the world. 

But though I have avoided any attempts at a 
speech, limiting myself chiefly to simple statements, 
for all of which, and hundreds of others of the same 
kind, I have in my hands ample proof, yet I will 
call attention to one part of the argument of those || 
who press the Senate bill. It is this: that the |’ 
money ought to be coined in New York, because | 


the gold dust is received there from California. 


I have not attempted to deny the fact that the \\ 


wherever else it may belong. Millions are for 
Philadelphians, but these millions come via New 
York. And this important fact is announced with || 


a spirit of exultation, while it is used as an argu- | 
| b > 


ment in the case. 

The dust is brought into New York; I confess 
it. The letters from Europe are mostly brought 
into New York; but nearly all the gold dust comes 
thither, and why? Because the Government of 
the United States spends millions of dollars to | 
keep up the lines of steamers that take the gold 


| past the cities of Baltimore and Philadelphia, and 


land itin New York. And honorable gentlemen, 
securing for their constituents this vast advan- | 
tage, demand other privileges, founded on the ex- 
istence and enjoyment of that. The gift to the 
commerce of New York of more than $1,000,000 
per annum gives her courage and countenance 
to claim an additional donative of $220,000 a year 
more. The money given for the steamers may 
be a general advantage, and therefore the local 
benefit should not be pleaded in abatement; but 
do not let us grant another donation to gratify the 
pride and ambition which the former gift caused. 
t is evident, | think, that the arguments in favor 


the proof that it is cheaper to do the coining in 
Philadelphia. But when itis added that the estab- 
lishment of a Mint or Assaying Office in California 


the idea of the New York branch becomes simply 
ridiculous. 

jut that I may not fail for want of figures to 
show how New York came to be able to plead the 
fact of gold dust arriving there, let me add a state- 
ment of some of the expenditures of the General 


| Government made in her behalf. The Govern- 


ment thus patronizes the ocean steamers of New 
York by securing every year to each line as fol- || 


| lows: 


Southampton and Bremen.........$350,000 
Collins’s Liverpool line. ..........++ 385,000 
New York and Chagres........... 290,000 


1,025,000 
I say nothing of the regular payments at the 
custom-house in New York—about one million of 
dollars—because there the amount paid grows out | 
of the condition of business. But even that busi- 


Government secures to the New York steamers. 
the custom-house, the national Government ex- 


pended in New York, in 1850, for the Navy De- | 
PAFtMeNt. cc srccccccccesccee ee Gl,994,018 24 


Making. ... 0. 0secceeeeees of0,211,607 96 


| To which if we add for the steamers. 1,025,000 00 
| And for the custom-house......... 


810,386 00 


$7,046,993 96 
Before I close this statement, let me take occasion 


| to — honorable gentlemen, on both sides of | 
i the 
| by this bill. At the present moment we are ap- 


douse, to the situation in which we are placed || 


palled at the immense aggregate of the appropria- 


to carry on the Government, and supply the | 


millions in New York, and the annual appropria- 


to sustain it. And for what purpose? Not to | 
promote public benefit—not to assist national ob- | 


| Statement and assertion of 


| the Mint 


simply to gratify a little civic pride of the New 
Yorkers, whose commerce now owes its facilities 


to _— contributions. 


ask the gentlemen on the other side of the 


| House whether such an expenditure is consisten; 
| with their claims to be economical statesmen anq 


politicians? I ask the gentlemen on the side of 
the House where I have the honor to sit, whether 


' such a draft on the Treasury is consistent wit) 
|| their respect for the Administration, one of whose 
members, the Secretary of the Treasury, declares 


that the Philadelphia Mint is sufficient for all the 


| purposes of coinage. 


Will you, Mr. Chairman, and your partisans 
here, disgrace your professions of economy by 
such a useless extravagance of public funds? 
Will you, my fellow-Whigs, strike at an Admin. 


| istration with which you are identified by creed 
| and association, by crippling its efforts, and throw. 


ing us upon the mercies of ,our political oppo. 
nents? 


Hundreds of poor widows and orphans are 


'| knocking at the door of the Treasury for the pit. 
|| tances that the nation owes them—owes them in 


good faith—they knock in vain. The rivers and 
harbors of the country are yet unprovided for, 
The Senate bill granting five millions of dollars to 
the claimants for French spoliations, prior to the 
rear 1801, is to be before this House, and pass, | 
a and these $5,000,000 must go to swell the 


| $45,000,000 already asked for by the Committee 


of Ways and Means to $50,000,000. You are 


| cutting off millions from the Post Office income, 


and your Army will for the next fiscal year cost 
you $2,000,000 more than has been thought of. 
We have to pay $10,000,000 to Texas, and to 
Texas bond-holders. I hope some careful mem- 
ber has been keeping some account of these rap- 
idly-swelling millions. 

And while such things as this exist, with cumu- 
lative power of exhaustion, can this House, which 


| daily hears lectures of economy, and daily practices 
| them when a few hundred dollars and a few poor 


men are concerned—can this House, sir, in mere 


| wantonness, waste the funds of the country, to 
| gratify a civic pride and cupidity, that owe their 
| existence, perhaps, to our former indulgence? 

| will prevent a reception of gold dust in New York, |} 


Let me call the attention of this House to the 
ecretary of the 
Treasury in his late report: 

“The amount of coinage at the Mint in Philadelphia du- 


ring the month just past has exceeded four millions of dol 


lars ; and, if the experiments now progressing under the 
authority of Congress for testing a new process of assaying 
should equal the expectations which have been formed re 
specting it, the capabilities of that establishment will be 
extended to the coinage of eight millions monthly, and, with 
the Branch Mint at New Orleans, will be fully able to fur- 
nish coin without any unreasonable delay, for all the future 
probable receipts of gold dust and bullion. 

“In order, however, that the receivers of the precious met 
als from abroad—-and particularly at New York, where the 
greater portion of them arrive—may the more promptly and 
without expense realize the amount, [ would recommend 
to Congress that this Department should be authorized to 
receive all gold or silver bullion intended for coinage, and 


| so soon as it could be assayed and the correct value of it 
| ascertained, that Mint certificates should be issued for the 


same in convenient sums, at the option of the owners; 
which certificates should be made receivable for all dues to 


| the United States, the Government being at the expense of 
| ness is vastly augmented by the $1,025,000 which || © ; 
y y ware | this system, the holders of bullion would always realize the 
| full value, without abatement or discount, so soon as it was 
| assayed, which generally would be in a few days, and with 


conveying such bullion to the Mint for coinage. Under 


out waiting until it was actually coined. Such certificates 
would be freely received on deposit as specie by all the 


| banks in the country, to be paid out to their customers who 
| might have duties or other dues to pay into the public 
| Treasury, and would greatly facilitate such payments by 
| avoiding the constant counting and recounting of large 


amounts of coin for the purpose. ’’ 


You willgbserve that the Secretary says that 
hiladelphia, with the New Orleans 
branch, is equal to all the wants of the country; 


_ and this without regard to the proposed Mint and 


Assay Office in California. Then, Mr. Chairman, 
then, @ fortiori, how ample must the Philadelphia 
Mint be, with the California Mint and Assay U! 
fice in full operation. . 
My esteemed friend who opened this debate, 
lorified himself a little, and sought to strengthen 
1is argument, by an anticipation of the time when 


| New York is to be the monetary centre of the 
_world. The very circumstances upon which my 


honorable friend is building his castle in the ar, 
| tion of the interest of two or three millions more || 


will leave New York, compared to Philadelphia, 
where Venice, and Pisa, and Genoa, are compared 
to London. The present commercial superiority 
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of New York has rightly no bearing on the ques- | 
tion before us; but if it had it would be enough to | 
say, that it is recent, and ephemeral, and rapidly 
diminishing. Philadelphia, though not equal to 
New York by some thousands, is rapidly gaining 
on her; and the great Paéific railroad and new 
Atlantic facilities may and will restore the balance. | 
~ [ have much more to say, and many statements | 
more to present, but so much time was here occu- 
ied before going into committee, that I with pleas- 
ure resign the floor to those who would sustain or 
oppose the bill. I have endeavored to show that | 
the proposed measure is wholly unnecessary: be- 
cause, 

In the first place, the Philadelphia Mint is com- 
petent, in all its departments, to the prompt coin- 
ae of all the gold that can be brought into this 
country. 

Secondly. That, though the bullion and dust 
may arrive in New York and be wanted there in | 
coin, yet it will not cost one tenth as much to 
transport the bullion to Philadelphia, and its pro- 
duct in coin back to New York, as it will to coin 
that dust or bullion in New York, and no appre- 
ciable loss of time will be caused by the transport- | 
ation. _ | 

Thirdly. That the passage of the bill which || 
fixes a Branch Mint in California, renders a Branch 
Mint in New York wholly unnecessary: because 
the Mint in California will, of course, receive and | 
coin or assay the gold dust gathered there, and thus 
prevent its shipment to the Atlantic. 

Mr. VAN DYKE said: It is my intention, Mr. 
Chairman, to say buta few words in relation to the | 
subject before the committee. I happen to reside | 
somewhere midway between the contending par- | 
ties in this controversy; for it seems to me to be 
in a great measure a controversy between Phila- 
delphia and New York. Not living in either place, 
I b> not feel any special partialities for either 
locality, except in so far as I think that the 
necessities of the case require that we should be 
partial to ene or the other. 

[ believe that it is both necessary and proper 
either that there should be a Branch Mint, or the || 
Mint itself, located at or near the city of New | 
York. 

I do not concur exactly in the reasons adduced 
by my friend from Philadelphia, in opposition to 
the bill. I do ik that the fact that large 
steamers are cOmstantly passing between New | 
York and the other cities of the Union, furnishes | 
agood argument. If it be so good an argument, 
the place im which I reside has equally the right to 
use it for herself. But whatof that? That place 
has got no right to claim the same advantages with 
New York, and I am not sure that, to some ex- | 
tent at least, the remarks do not apply to the city | 
of Philadelphia. 

But, sir, I do not intend to discuss the general | 
merits of this bill; my object is to move anamend- | 
ment to the first section, which will be the first 
under consideration for amendment. I intend to 
move, and will move now if it be the proper time, 
to strike out the words “ the city of New York,”’ | 
and insert ‘‘ the city,of New Jersey, in the State 
of New Jersey.’? And I will briefly proceed to | 
explain the reasons for this amendment, which I 
believe to be good and sound; and I particularly ask 
the attention of the committee while I briefly state | 
them. 

lam fully of opinion, that for all purposes of 
convenience and of commerce, the location of the 
building for the Branch Mint in Jersey City, is 
just as advantageous, in any sense that it can be 
viewed, as its location in New York or Philadel- 
hia. The great Cunard Line of Steamers now 
ieat Jersey City, in preference taglying at New | 
York. And indeed the advantage#®f Jersey City | 
are in many respects, certainly as great, if not 
greater, in favor of the establishment of the Mint 
there as at any other city. 

Now, my reasons for this amendment are |, 
mainly these: My friend from Philadelphia has 
talked about economy, and it is just on this prin- || 
ciple that I place the advantage of the amend- 
mentI propose. If you establish this Mint at 
Jersey City, instead of the thronged city of New || 
York, it will net cost this Government one quar- 

! 








ter the expense that would be necessary to erect a 
suitable building in the city of New York. 

In the first place you cannot locate this building 
anywhere in New York but that you will be called || 
upon and compelled to pay four times its value for |! 


TH 


construct the building. 
whether the very labor itself cannot be performed 
in Jersey City for at most one half what it would 
|| cost in 
New York and you will find that in erecting them 
for every man at work there are half a dozen look- 
ing on. 
this Government more, much more, if this build- 
ing be erected in New York, than it would if 
erected in Jersey City. 


| Jersey City. 


i} one 
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the spot of ground it will occupy. The ground 
that will be necessary, whatever its extent, if lo- 
cated in New Jersey will cost comparatively noth- 
ing in itself. 


Then again in regard to the labor necessary to 
I would ask gentlemen 


New York. 


Look at the buildings in 


The labor and the land will then cost 


I maintain another thing, that for all purposes 


of materials, whether you use brick, or stone, or 
timber, or of whatever the building be made, that 
Jersey City is at least as accessible as the thronged 
wharves and piers of the thronged city of New 


York. 


The ease, therefore, the facility, and the econ- 


omy with which the materials necessary for the 
construction of this building can be carried to 
Jersey City, are greater than they would be in case 
| the building was located in New York. 


There is another, and, I think, a very important 
reason. If this Branch Mint is to be constructed 


in the city of New York, the building must corre- 
spond, at least to a considerable extent, with the 
other public buildings already erected there. 


The 
custom-house in that city cost at least $2,000,000; 


and if you build this Branch Mint in the city of 


New York, the Government must to some extent 
make it correspond in appearance with the other 
public buildings located there. But if you build 
it in the unaspiring place known as Jersey City, 
it will be as pleasantly located, and as accessible 
in every sense of the term, as convenient, and in 


every respect as advantageous as it would be in 


New York, and you need not incur so great an 


expense. 


A building well constructed and equal to all the 
necessities of the Branch Mint, may be constructed 


in that place for one fourth the amount of money 
that it could be in New York, and yet it shall be 
a building as respectable and as good in appear- 
| ance as the generality of public buildings in New 


York, or elsewhere. 

There are other reasons why I should prefer 
It is a safer place for the Mint than 
New York. Why, sir, in England the Bank of 
England has not always been safe from attacks of 
kind or another. I do not know that the 
Braich Mint at Philadelphia has always been safe, 
and I am not sure that this Mint would be safe if 
located in the city of New York. I am not sure 
that the time might not come when, in that city, 
if the Mint were there located, it might not be mo- 
lested. It is not impossible that the time may 
arrive when, from great public pressure, disaster, 
difficulty, or excitement, the densely thronged 


population of New York might not, at some un- | 


guarded and unprepared moment, be tempted to 
assail the Mint of the United States. It may not 
be very probable, but it is possible. And I think 
that for greater safety, and to avoid such difficul- 
ties, it would be better to locate the Mint at Jersey 
City. 

hen, sir, there is another reason why this 
amendment should be adopted. We all know— 


}and I say it very ee the city o 


New York is already almost overrun with the pat- 
ronage of the General Government. I do not 
mean to say that it is not all necessary. It grows 
out of the state of the facts; it grows out of the 
location of the city of New York; it grows out of 
her great business, her great revenue, and out of 
many other things connected with her as a great 
commercial city. I do not find fault with this, but 
I refer to the fact that itis so. The city of New 
York is already almost overrun with Government 
patronage of one kind and another. Now, if the 
Mint is located on the other side of the Hudson, 
it will remove all these difficulties. It will remove 
the idea—I hope to some extent—sometimes en- 
tertained about these Government establishments, 
of eorruption, if it should be located in the incor- 
ruptible State of New Jersey. [Laughter.] We 


are free, I believe, from the charge of political cor- 
ruption, or of having corruption any where about 
our public establishments, so far as the Govern- 


In this 
simple sense it will be, | contend, more economi- 
cal. 


ment is concerned. We should thus get clear of 
the question of Government patronage, and a lit- 
tle of the patronage which presses so heavily upon 
the city of New York onal be removed to a city 
that has none—none. If, then, by so domg, we 
can save—and I think that we can save thousands 
and hundreds of thousands—it furnishes an addi- 
tional reason for putting the Mint where I propose. 
It will be a safer place, one less exposed to diffi- 
culty, and it will furnish all the facilities and all 
the advantages necessary, and which New York 
could afford. And we may add to all these ad- 
vantages that great one of economy, in favor of 
which the gentleman from Pennsylvania [Mr. 
CHANDLER] seemed to appeal to all sides of the 
House. 

Having submitted these remarks, and having,as 
I hope, to some extent, acted as a peacemaker be- 
tween the contending parties, | hope the amend- 
ment will be adopted when the committee comes 
to vote upon it. 

Mr. KI NG, of New Jersey, said: The late hour 
of the day makes it unpleasant to me to ask the 
attention of the committee to the subject under 
consideration; and yet there are circumstances 
connected with this question which have not, in 
my judgment, been fairly laid before the commit- 
tee. Asan original proposition, whether the Mint 
should be placed in New York or Philadelphia, f 
take it that the committee would come to the con- 
clusion that, upon every consideration that governs 
such matters, New York should be the city selec- 
ted. : 

Mr. GORMAN (interposing) asked the gentle- 
man from New Jersey to give way for a motion 
that the committee rise, the hour having arrived 
when, by the order of the House, debate on the 
bill was ‘to close. 

Several Memsers. Oh, no; it does not close 
till twelve o’clock to-morrow. 

Mr. KING. If I could have another opportu- 
nity of making the remarks which I desire to make, 
1 would gladly yield the floor for a motion to ad- 
journ, for Lam not in a condition to address the 
committee, and I do not think that the committee 
is In a condition to listen to arguments. As I said 
before, if it were an original question—— 

Mr. VINTON (interposing) said that he pre 
sumed that by general understanding, the time 
fixed for closing debate might be postponed for 
two hours. The gentleman from New tae did 
not feel able to proceed with his remarks, and he 
(Mr. V.) teh therefore, that the committee 
would indulge him. He would, with the permis- 
sion of the gentleman from New Jersey, move that 
the committee rise. : 

The motion was agreed to, and the committee 
rose; and the Speaker having resumed his seat, 
the chairman of the committee reported progress. 

Mr. VINTON moved that the order closing de- 
bate on the bill to establish a Branch Mint in the 
city of New Yerk be extended two hours. 

Mr. DISNEY. Say three hours. 

The SPEAKER (Mr. Boyp temporarily occu- 
yying the chair) said that the motion could only 
f entertained by unanimous consent. 

Objection was made by several members, 

Mr. VINTON moved to reconsider the vote by 
which the resolution closing debate on the Branch 
Mint bill was adopted yesterday. 

Mr. RICHARDSON moved that the House do 
now adjourn. 

The motion was not agreed to, and the House 
refused to adjourn. 

The question was then taken on Mr. Vinton’s 
motion to reconsider, and it was,decided in the 
affirmative. 

So the vote by which the resolution was passed 
was reconsidered. 

Mr. VINTON moved to amend the original 
resolution by substituting ‘‘two o’clock’’ for 
‘* twelve o’clock.”’ 

Mr. CABLE, of Ohio, (interposing,) asked if 
it was in order to offer an amendment to that 
amendment? 

The SPEAKER said it would be in order pro- 
vided the gentleman from Ohio had the floor, but 
his colleague [Mr. Vinton] was now on the floor. 

Mr. VINTON modified his amendment so as to 
insert three o’clock, and moved the previous ques- 
tion. 

The previous question received a second, and 
the question béing on ordering the main question 
to be now put, 
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Mr. JONES called for a division. 


Mr. VINTON demanded the yeas and nays, 
but they were not Ordered. 


On motion by Mr. McLANE, of Maryland— 


The House then adjourned. 


PETITIONS, &c. 
The following petitions and memorials were presented 
under the rule, and referred to appropriate committees : 


By Mr. FOWLER: The petition of Charles J. Holmes, | 


Nathaniel B. Bordon, David Anthony, Richard Bordon, 
Apollos Dean, and 160 other legal voters of Fall River, 


Massachusetts, praying Congress to repeal the fugitive slave | 
law ; because its enactments are against public policy ; || 


because they are in violation of the laws of humanity ; and 
because they are in conflict with the principles of the Con- 


stitutions both of Massachusetts and of the United States. 


Referred to the Committee on the Judiciary. 

Ny Mr. ANDREWS: The petition of C. F. Hammond 
add 700 others, citizens of Essex county, New York, ask 
ing Congress to impose specific duties upon all articles 
which would come in competition with American products. 

Also, the remonstrance of Allen Penfield and 300 others, 
citizens of Essex county, New York, against the passage 
of the bill called the “ Canadian reciprocity bill.”’ 


By Mr. DANNER: The petition of 170 citizens of Yuik | 


county, Pennsylvania, praying that the bounty land law of 
September, 1850, may be so modified as to give one hun 
dred and sixty acres of land to each of the persons intended 
to be benefited by said law. 


By Mr. CABELL, of Florida: The memorial of the | 


* Jacksonville and Alligator Plank Road Company,’’ ask 
ing @ grant of a porvon of the public lands through which 
their road will pass. 

By Mr. HOWE: The petition of Jacob Black and 44 
others, citizens of Pennsylvania, praying Congress to mod 
ify the tardl laws of 1846. 

By Mr. HENRY: The petition of Nathan H. Battoua 
and 45 others, citizens of Shaftsbury, Bennington county, 
Vermont, praying for the better protection of American In 
dustry, by the substitution of specific for ad valorem duty. 


IN SENATE. 
Tuvurspay, January 30, 1851. 
The PRESIDENT laid before the body a com- 


munication from the Department of War, made | 


in compliance with a resolution of the Senate of 
the 25th instant, calling upon that Department to 
furnish a copy of the report of Mr. Charles Ellet, 
in reference to deepening the mouths of the Mis- 
sissippi; which was read, and, 

On motion by Mr. DOWNS, it was ordered 
that it be laid on the table and printed. 

Mr. BADGER. I present the petition of Sam- 
uel Mickum, chief messenger in the Navy Depart- 
ment, asking that his salary may be made equal 
to that of other chief messengers in the Depart- 
ments. He sets forth in his petition that he has 
been a messenger in the Navy Department since 


November, 1839, during all which time he has re- | 


ceived but $650 per annum for his services, while, 
with but asi -'= exception, the messengers of de- 
partments an 
of $700 per year, and that, too, while his daties 
have been no less arduous than those of any other 


messenger, certainly more laborious and responsi- | 
ble than those of many who are, and have been, | 
receiving higher pay. His application has received | 


the approval and recommendation of the present 
Secretary of the Navy; and accompanying it is a 
copy of a letter from Mr. Mason, a former Secre- 


tary, speaking in the most favorable terms of the | 


services of this petitioner, and recommending an 
increase of his salary of fifty dollars per year from 


the date of his appointment, with other advant- | 


ages. I beg leave to add, from my own personal 


observation while in that Department, that no | 
officer of his gerade was ever more faithful and ef- | 
I move to refer | 


ficient than the present applicant. 
his petition, with the accompanying papers, to the 
Committee on Finance. 

The memorial was accordingly so referred. 


Mr. MILLER presented a memorial from in- | 
ventors and others interested in useful inventions, | 


asking that the bill now pending for the amend- 
ment of the patent laws may become a law; which 
was ordered to lie on the table. 


Mr. HALE presented a petition from citizens | 


of Cuyahoga county, in the State of Ohio, asking 
a reduction of the rates of postage; which was or- 
dered to lie on the table. 


Mr. SHIELDS presented an additional docu- | 
ment in the case of Thomas M. Ho ve, late United 
States marshal for the district of Tlinois; which | 


was referred to the Committee of Claims. 


Mr. DAVIS, of Massachusetts, presented the 
memoria! of John W. Whipple, administrator of | 
Joseph H. Whipple, late a captain in the United || widow of Col. Wm. G. Cooke, for services ren- | 
Stites Army, asking that his accounts may be |) dered at Point Isabel, asked to be discharged from || postmaster at San 


-eaus have been paid at the rate | 
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| settled upon principles of equity and justice; which || 


it 


was referred to the Committee of Claims. 

Mr. CLAY. I have been requested to present 
the memorial of Mr. H. A. Frost, who describes 
himself to be a British subject. He has neverthe- | 
less resided some twelve or thirteen years in Mich- 
igan, but is now a resident of Canada.. He has 
made, as he thinks, some very important inven- 
tions, which tend to cheapen very much the erection 
of all descriptions of buildings. He says heis very 
poor, and cannot pay the price of $500, which is 
required by our laws to be paid by a foreigner, 1n | 
ole to obtain a patent. He asks that the patent 
laws may be so amended as to grant letters pateni | 
to foreigners who have resided in the United States 
for five consecutive years, at any time previous to 
his application for a patent, for the same fee as a 
citizen; and that foreigners may be allowed to file 
a caveat on payment of the same fees as citizens. 
As the subject of amending the patent laws is 
already before the Senate, | move that the memo- 
rial be laid upon the table. 

It was laid upon the table accordingly. 

Mr. DAYTON presented a memorial from citi- 


zens of Trenton, in the State of New Jersey, ask- | 


ing the enactment of a law for the repeal of illegal 
or fraudulent patents, and setting forth that the 
want of such alaw exposes the publicto vexatious 
annoyance, and frequently to direct imposition, 
and tends to the injury of just and honest invent- 
ers; which was ordered to lie on the table. 

Mr. DAWSON presented the memorial of Jane 
Irwin, the daughter and only heir of Colonel Jared 
Irwin, asking that she may be allowed a pension, 


in consideration of the services of her father, and | 


indemnity for losses sustained by him during the 
revolutionary war, which she claims to 


mittee of Claims. 


REPORTS FROM COMMITTEES. 


sions, to which was referred House bill No. 158, 
for the relief of Joseph Johnston, reported back 
the same without amendment, and recommended 
ils passage. 


Mr. SHIELDS, from the Committee on Mili- 


tary Affairs, to which was referred the report of 
the Secretary of War, communicating certain re- 
sults of experiments made under the direction of 


the Ordnance Bureau, to ascertain the most effi- | 
cient repeating pistol for the dragoon service, sub- | 
mitted a report in writing, recommending the use || 
of Colt’s repeating fire-arms for the Army of the || 


United States; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the memorial of Gustavus A. Parsons, 
asking compensation for raising volunteers, asked 
to be discharged from the further consideration of 
the same; which was agreed to. 

Also, from the same committee, to which was 
referred the communication from James W. Sim- 
mons, stating that his salary as military store- 
keeper at California is inadequate, and asking to 


have it made adequate to his support, asked to || 
be discharged from the further consideration of | 


the same; which was agreed to. 


| Also, from the same committee, to which was || 
referred the memorial of James C. Wilson, a 
clerk in the office of the Chief Engineer, for ar- | 
rears of compensation, asked to be discharged from | 
the further consideration of the same; which was | 


agreed to. 
Also, from the same committee, to which was 


|| referred the memorial of Joseph Byrd, asking to || 
be paid the value of certain merchandise captured || 
| by him during the war of 1812, asked to be dis- 


charged from the further consideration of the same; 
which was agreed to. 

Also, from the same committee, to which was 
referred the memorial of George C. Hutter, ask- 
ing arrears of pay as an officer in the Army, asked 
to be dicharged from the further consideration of 
the same; which was agreed to. 

Also, from the same committee, to which was 


| referred the memorial of F. Andrews, asking to 


be allowed extra pay asa surgeon to the Iowa 
mounted volunteers during the war with Mexico, 
asked to be discharged from the further considera- 


| tion of the same; which was agreed to. 
Also, from the same committee, to which was re- 


ferred’ the memorial of Angeline B. N. Cooke, 


1 have | 
clearly established; which was referred to the Com- | 


the further consideration of the same; which w 
agreed to. 

Also, from the same committee, to which wag 
referred the petition of Charles Hibbs, a messey. 
ger in the Puadioe Bureau, asking to have his 
salary made equal to the salaries of the messep. 
gers in the ar Department, reported a bill to 
make the salary of the principal messenger of the 
Pension Bereau equal to that of the salaries of the 
principal messenge.s of the War Department: 
which was read and ordered to a second reading. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print the 
communication from Mr. W. Guthrie, on the syub- 
ject of steam explosions, and the best remedy to 
prevent the same, reported in favor of printing the 
communication; which was agreed to, 

Mr. EWING, from the Committee on Finance 
to which was referred the mémorial of the Regents 
of the Smithsonian Institution, reported a ill 


‘ 


as 


|, Supplementary to an act passed 10th August, 1846, 


entitled ** An act to establish the Smithsonian In- 
stitution for the increase and diffusion of knowl- 
edge among men;’’ which was read and passed to 
a second reading. 

Mr. BALDWIN, from the Committee of 
Claims, to which was referred the memorial of 
the heirs of Harman Blannerhassett, asking to be 
indemnified for injuries done to the estate on an 
island in the Ohio, and property wantonly de- 
stroyed after having been taken in possession by 
order of Government, submitted a report in wri- 
ting, which was ordered to be printed, accompa- 
nied by a bill for the relief of Harman Blanner- 
hassett and Joseph Lewis Blannerhassett, heirs of 
Harman Blannerhassett, deceased; which was 
read and ordered to a second reading. 

Mr. HALE, from the Committee on Pensions, 
to which was referred the petition of Samuel D. 
Davis, asking to be allowed a pension, submitted 


| an adverse report on the same; which was ordered 
Mr. PHELPS, from the Committee on Pen- || 


to be printed. 
Also, from the same committee, to which was 
referred the memorial of Mary F. B. Levely, 


| widow of Captain Henry Levely, asking arrears 


of pension, submitted a report, which was ordered 
to be printed, accompanied by a bill for her relief; 
which was read and passed to a second reading. 

Also, from the same committge, to which was 
referred the petition of Lavin ylor, widow of 
the late Isaac Taylor, of the Un d States Army, 
asking that the same pension may be allowed to 
her as to the widows of volunteers, submitted a 
report, which was ordered to be printed, accom- 
panied by a bil] for her relief, which was read and 
passed to a second reading. 

Also, from the same committee, to which was 
referred the petition of Nancy Wright, widow of 
James Wright, late an officer in the revenue ser- 


| vice, asking to be allowed a pension, submitted a 
| report, which was ordered to be printed, aceom- 


panied by a bill for her relief, which was read and 
passed to a second reading. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to which was referred 
House bill for the relief of Alden and Williams, 
reported back the same without amendment, ac- 
companied by an adverse report; which was or- 


| dered to be printed. 


DEAD LETTERS IN CALIFORNIA. 


Mr. RUSK, from the Committee on the Post 
Office and Post Roads, reported a joint resolution 
concerning dead letters in the post offices in Cali- 
fornia and Oregon, and for other purposes; which 
was read a first time by its title and ordered to a 


second reading. 


Mr. RUSE would ask the indulgence of the 


|| Senate to stat simply what that joint resolution 
| is, preparatory to calling upon them to consider it 


now. It has been ascertained, from a communica- 
tion of the Postmaster General, that a large amount 
of dead letters accumulate in the post offices of 
California and Oregon. According to the present 
law and arrangement these letters must be trans- 
ported to the Department at Washington before 
they can be opened, and but very few of the im- 
mense number of letters returned from there at 
enormous expense contain any articles of value. 


The expense of transporting the mail across the 


Isthmus alone is some $36,000 annually. : 
The joint resolution provides that dead letters in 

California shall be opened quarterly, either by the 

rancisco, or by the special 








